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111 Thereupon,

{2) WILLIAM S.RICHBOURG, 132 witness,
was called for examination by counsel
for 14 the Plaindffs, and, after having
been sworn by the (5j notary, was ex-
amined and testified as follows:

161 EXAMINATION BY COUNSEL FOR
THE PLAINTIFFS

m BY MR. HAWKE:

1) Q: Good morning, Mr. Richbourg. My
name is (9 Dan Hawke, I'm with the law
firm of Tucker. Flyer & (10) Lewis, and we

represent Ervinand Associates in this (11
marcter.

(121 Can vou state your full name for the i

{13} record, please.

(14) A: William S. Richbourg, RI.C-HBO
U-R-G.

(15] @: What is your current position at
HUD?

(16 A: I'm program managerin the Mult-
family 1171 Housing Division.

181 @: And who is your supervisor?

1191 A: Immediatc supervisor is Dave
McDonough.

(z0) Q: Whar's his title?

(213 A: He's the director of the - [ guess -
TI'm (22} not sure what the official title is.
Qur group has
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(1] been designated to be assigned to the
OMHAR, the 12 Office of Multifamily
Housing, once that organization (3| be-
comes effecuve.
(4] So we are basically a scparate group (5]
reporting direcuy to the director of
Multifamily (6 Housing, Chuck Wherw-
ein.
7 Q: Who is the current DAS for Multi-
family?
) A: Chuck Wherwein, W-H-E-R-W-E-I
N.I ;91 believe,orsomething thereabouts.
(o} Q: Was he appointed by this Sec-
retary?
11 A: Yes.
(21Q: Do you recall approximatcly
when?
n3j A:1 would say approximately six
months, give (141 or take.
151 Q: Who else is in the - you said
OMHAR?
6] A; OMHAR, right.
(171 Q: Who else in the office -
(8] A: Dave - well, Dave McDonough is
currently, 91 I guess, designated as a
depury director, or 20 something to that
effect, for OMHAR and he currently (211
heads up the day-to-day opcrations.
122} Patrick Eckman, I don't know what
his
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1y official status is, but he is designated 1o
also be 2 (21 deputy director in OMHAR;
and then there's myself, 31 George Dip-
man, D-I-P-M-A-N, Dan Sullivan, Court-
land 14) Wilson, and Ginny Tucker.
151 @: Are these all program managers?
16} A: 1think so,yeah. lthink for-asanm
interim title or designadon, they're all
Program [#] MANagers.
91 Q: When you say OMHAR, can you
spell that?
1o A: It’s the Office - O-M-A -Idon't nn
know - I don't know what it stands for

|

! exactly. 121 Office of Multifamily Hous

ing-Idon'tknow-1131 don'tknow wi=:
it stands for. I have to look in the -
stanure.] haven't looked atit fora wihs s
nsiit’sthe organization-the RTC-like -
organizaton designated by Congress X
do 11— mark-to-market.

na Q: That was my next question. Wiz
is its - 19) what are its responsibilines”

(201 A: Its responsibility is to restrucc=
the 2 subsidized portfolio.

(221 Q: So. to vour knowledge, all of =

people

Pzce

(11 that vou just referred to are gasks
with 2 implementing the portfolic =

! engineering initiative?

i3t A: Correct.
141 Q: Also known as mark-to-market®
(s7 A: Mark-to-market.

61 Q: Just so - on mark-to-market <
you tell M me what the - in genes
terms. what the 8 mark-to-market :
itiatve is?

(91 A: Well it's an initiative to ~ 1 guess
depending on who you ask, to redu
the project based f11) subsidies, whick
a discredonary budgetoutlay 1zjthat &
been increasing annuaily,

(131 1 think it was projected the first -
[14) the earlier initiatives 1O restucs
the pordolio (15] came as a resuit O
projection that the project 6 bas
subsidies would increasc from sor
thing like (17 seven billion a year o
billion 2 vear and absorb {18} the enr
HUD budgert if something weren't dc
to ngj reduce them.

1201 And in 2 large percentage of the -
the 21} cases. the project based subsic
are in excess of (221 market or «
parable rents and, therefore, the

Pag
11 objective, certainlyara working lc
is to iz identify those projects wi
their reats are in {3) excess of mas
reduce those 1o market, and (4 rest
ture the debt for the long term viat
of 151 the project.
161 @: You said that the budget for
sidies was ™ going to go from s
billion to 20 billion?
6 A: Somiething like that. If yousee
mean. basically,I'm kind of quoting :
memory from (0] press rcleases -
1111 Q: Understood.

(121 A: - and inwoductions to the st
and so (13 forth. '
(141 Q: And I'm asking you in gt
terms. I n1s) would not expect ¥yt
know off the top of your head.

ns A: Yezh.

1111 Q: Can voutell me whatthe Sec

Min LS crint®
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118) reserves arc?

ns) MR. LARIZZA: I'm going 10 objectto
1201 this line of questoning. I don't se¢
any reievance 21 to any of the subject
marner of the fawsuit.

122) If you're gOINg Lo gO intothe detailsof
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{11 mark-to-market, we are going to be
here all day just (21 on that,
i3t MR. HAWKE:I'm just trying 10 gct 4l
general background questions.
151 BY MR. HAWKE:
16| Q: Can you tell me what the - how
accurate (71 the accounting is, in your
view, for the Secuon 8 18] reserves?

19 A: The Section 8 reserve — I don't 10l
understand the queston.

(111 Q: For the amount of subsidy that is -
that (121 is put aside by the Agency in
anticipation of (131 projected subsidies
that will be required in the 114 future.
s A 1 have —

1161 Q: Or, you know, spent funds?

(11 A: I have no idea.

(1) Q: Can you tell me how long have
vou been at ps) HUD for?

1201 A: Since 1991, 1 believe.

1211 Q: What was your dte when you
came to HUD?

(221 A: Director of the management Con-
trol staff.
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{11 @: What office was that in?
121 A: Office of the Comptroller.
(31 @: Who was the comptrolier at that
time?
141 A: Ellie Clark.
ts1 Q: E-L-L-I-E?
16 A: Right.I guess it was a nickname for
(71 Ellen Clark or - I'm sorry, Eleanor
Clark.
8 Q: And what were your respon-

sibilities as (9} director for management
control?

t10] A: To implement an internal control -
-or (111internal and management COOol
program specifically (12} to address out-
standing audit findings and material 113]
weakness issues.

1141 Q: When you say audit findings, you
mean (15 findings by the Inspector
General that the IG has 6] asked the
Agency to address?

u7 A: Correct.

(18] Q: And material weaknesses, what
would you (191 mean by thar?

1201 A: Material weakness was a defin-
ition,I 21 believe, that came out of OMB,
but it designatesan (221area ora problem,
if you wilt, that is of

S
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1 significant ot material risk to the
Agency.

121 And once it —again 1think recalling 131

from memory, that a material weakness
has to be 14 reported to Congress until
it's resolved; and if you 15 go on OMB’s
list, you go on GAO's list if you have (6]
matcrial weaknesses.

M Q: Weaknesses in - in accounting
practices?

8t A: It could be a lot of things. I mean,
one (9 of the material weaknesses that
obviously is retated (10} to this is the fact
that HUD had at the time a couple 1]
thousand multifamily notes that - that
had been nz assigned to the Depar-
wnent. Had something like 13 70,000
singie family notes that it was essentially
(14} the mortgagee and the servicer, and,
clearty, HUD nis) never -did nothave the
€apacity o manage 16| cffectively that
inventory. And hadn't for years.

117 Q: So your responsibilities were 10 -

118] correct me if I'm wrong - to imr
plement or identify (191 thosc weak-
nesses and figure out ways to enable the
(201 Agency to deal with them?

1211 A: Coordinate Agency efforts 1o deal
with (221 weaknesses. That was part of
the management control
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[1] program.

(21 Q: Can you tell me what - were your
efforts (31 specifically authorized or dele-
gated by statute, to (4) your knowledge?
151 A: 1 think so. Under the A-123 - what
was [6) that? You told me that,it’s nota
statute, it's -

1 MR. LARIZZA:It's an OMB Circular.
8 THE WITNESS: OMB Circular A-123
that 9y impiements a statute.

(101 BY MR. HAWKE:

111) Q: So in dealing with coordinating
the {12) Agency's efforts to deal with
material weaknesses and {131 address
outstanding audit findings, you were -
you n4j were limited according to what
the law says you could (15) or could not
do with respect 1o those efforts?

nst A: Are you referring 10 me spec-
ifically or ~

{111 Q: I mean the Agency.

8] A: The Depariment?

(191 Q: The Deparument,

(201 A: The Deparument. Yeah, I guess so.
Yezh.

{z1) Q: In other words, the Agency could
not use, (22| to your knowiedge, unlawful
efforts 1o address
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m our;t.and.i.ng audit findings or solve
matcrial (21 weaknesses in its practices?

1

(31 A: 1 wouldn't think so.

141 @: How long were you 2 director of
management (5 control?

16 A: 1 think - well, until abourt - until M
about '95,1 gucss.

18 Q: And what happened in 19957

) A: The organization was - well, to
back up, o) I mean the ttle - the
designation did not change (1t but my
duties changed in about '93,'94.1 guess.
(121 Q: Why did they change?

1131 A: Well, one of the - onc of the key
things 1141 that had happened was that
when 1 came on board, n3s there were
some 300 ourstanding audit findingsand
n16) something like 30 material weak-
nesses. basically, on (17 record for the
Department or for the - for FHA, nsi
which is not the Department per s¢,but
is the part (19 of it that I was concerned
with.

120; And over that period, I basically
helped (21) the program managers work
off all but six or seven of 122) those 300
audit findings and we basically closed. I
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(1) don’t know, all - all except three or
four of the [z; material weaknesscs.

131 So 1 had - and then OMB suspended
the 4] A-123 and the internal controi
programn because they 5] were going to
rewrite the statute, And so all of - (8
pretty much the entire manzgement
control program in 7] FHA was cssenti-
ally put on hold. So I had worked 18]
myself out of a job.

(91 And the sales - the asset sales program
(10} came along about that time.

t11; @: Did any of the audit findings or
marterial n2y weaknesscs involve con-
tracting procedures?

(131 A: Peripherally. Again, the Office of
(141 Procurement and Contracts was - is
separate from (15) FHA, so if there werc -
if they had audit findings, 16) they would
resolve fromthat end. If we had program
117} related findings that had to do with
contracting, we (18] would address it.

n191 Q: Do you recall any of those? Whe-
ther there (200 were?

(211 A: Not spccifically.
1221 Q: Generally, do you?
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1 Az No, I don't recall.
121 Q: All right. You said in 1995 yourtitle
(31 changed - well, let me ask you,
stepping back, you 14 just mentioned
asset note sales started to begin in (51 or
around '93 and '94; is that correct?
61 A: [ believe so, yeah.
mQ:And did you take on respon-

sibilitics in 8t connection with the assect
note sales initiative?

— RN
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(41 Az No.
15) Q: What about Dave Ryan?
- 161 A: No.
; m @: Frank Malone?
181 A: No.

9] the beginning,.

Helen Dunlap?
1221 A: [ don't know.

151 Q: Do you recall them - when you say
they noy accepted it stoically, do you
recall any concern (11] about the mot-
ivations behind why Mr.Peterson was{i2|
ransferring the responsibilities?

113] A: No, nothing - nothing sinister.

(14) @: Do vou know - I'm sorTy.

(151 A: I was just saving. again, nothing -1
116) guess | would term it sinister.I mean,
obviously, I 171 was upsct at first; but I
mean. in looking at the (18) l0gic of it, it
probably should have becn there from

120 @: Can you characterizc the narure
of t21] Mr. Peterson’s relationship with

relationship (21 at ali?

i8] A: I don't know.

91 Q: Arc you aware of whether or not
there had [10] been any dissention among
your staff or others in the 1 FHA
Comptroller's Office prior to this time
(12} concerning the prices that Hamilton
was charging the (13) government forthe

services that it was providing?

{141 A: Can you clarify the -I'm not surc -
1151 Q: Eartier you testified that Judy May
had e clashed with Helen concerning
what she perccivedas (17) the prices that
Hamilton Securities was charging the n1sj
Agency for the work that it was doing
under the 9 financial advisor contract.
120 MR. LARIZZA: I'mgoing to object. 211
that mischaracterizes his tesamony.

1221 My recollection is he testified thathe

11 Q: Do you kmow if they had any

31 A: Well,thatthatl observed was good.

14 Q: Do vou know whether Mr. Peter-
son was (s} acting on Ms. Dunlap'’s
authority or with her approval (6 or
knowledge when he made the decision
10 transfer ) these responsibilities?

111 heard rumor and innuendo and spec-
ulated that that had 121 gone on, but he

had no firsthand knowledge.

(31 MR. HAWKE: Your objection is well (4]

taken.
151 BY MR. HAWKE:

J i1 Q: Subject to your counsel's object-

ion; is 1 that correct?

81 A: Concerning Judy May?
91 Q: Yeah.

1101 A: Yes.

(111 Q: And at the time, as 1 understand, '.
Hamilton 121 Securities was — or at least |
for a period of ume, 13} Hamilton Sec-
urities was also subcontracting out the |
(14] due diligence work to Coopers & \
Lybrand that it ps was - under its ;
financial advisor contract?

n7 @: Do you know whether or not
there wasany (18] other dissention within

|

|

116) A: Uh-huh. ‘
|

the Comptroller’'s Office 191 concerning

under the Financial Advisor Number 1
contract?

j211 A: Notthat I recall. 'mtrying to think ;

1221 through the various task orders.Andl
assume you
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(1] are referring to dissention coming
from a Chris (2) Peterson, coming from
other -
131 Q: Well, people like Myrna Gordonor
Dave 14 Ryan or Frank Malonc or other
people in the 5] Comptrolier’'s Office

i who may have had knowledge of i)
| Hamilton’s pricing.

M A: Well, at various times, issues werc
raised ) about it.I mean, I think we went
through a lot - (91 we WEnt through a lot
of analysis of that;and yes, {101 on various
occasions, we — myself included - I 111
don't recall Dave Ryan specifically,again
because (121 see, when Dave Ryan got
involved, Dave Ryan worked 113) for this
cash and control division, worked for
Frank (14 Smeltzer and then he picked
up the dayto-day GIR (51 respon-
sibilities and I basically became a - like a
(16 free agent and I was just making sure
the work got (171 done and doing other
things relatcd to the asser (18] sales and
the closings and so forth.

1191 So 1 kind of, you know, wiped my
brow and (20) walked away from all the
nitty-gritry.

{211 I think at that point, Dave raised [22)
questions - you know, we all did - on
various task
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(1] orders and at various points.
(21 Q: Why was that?
131 MR. KEYES: Why was what?
141 THE WITNESS: Why was whar?
ts1 BY MR. HAWKE:
161 Q: Why was it you were raising ques-
tions?
m A:1 think in the normal coursc of
business, (8| that's part of your respon-
sibility.] mean, to look (91 at the cost and
to raisc questions about it. And 1o
questions would come back from Officc
of Procurement (11] and Contracts that
we would then have to investigate, {12150

that raised further questons. And, you
know.

Hamilton's prices thatitwas charging :20) ‘
]
l
i
|
I
!

(13; @: Can you characterize whether-in
terms (141 of the numberof questionsthar
were being raiscd, N3l whether these
were normal quesuons or whether e
they - in the ordinary course or were
they 11 exceptional questions?

8] MR. KEYES: Objection, calis for 15
spcculation.

(201 THE WITNESS: | mean. I would 2
speculate that they were probably nor
mai 1o - I 1221 don’t know.
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(111 mean, again - well, if you want mv 2
opinion, | think in my opinion. this wa
ap unusual 3] circumstance, okay? Ur
usual to the extent that, A, @ ;a) hug
program; B, a lot of visibility; C, treme
ndous (51 numbers, sales and cOSts. oka-
D.differcnt pricing (s methodology tha
the Office of Procurement and M Cor
tracts is used to sceing.
i) In fact, | would speculatc that b
Office 191 of Procurement and Contraa
people that were nol overseeing the
had never seen anvthing but a cost

. plus fixed fee workup in thewr pr

fessional Lives.
1121 BY MR. HAWKE:

(131 @: And what was the nature of t!
Financial (14 Advisory Number 17

(15; A: Well, I think Financial Advisor
was a (16 cost - I'm sorry. Again, you 3
talking about the (17) contract, not t
task order.

1181 Q: Well. did there come a time wh
pricing 191 would change underthe ©
orders from that which (20) was specif
in the coomract?

(211 A: I don't know - I don't recall w~
was (27 specified in the contract.

Pape

(11 Q: When you say cost plus fixed .
you mean (2) work done on an hot
basis up 1o a cerain -

31 A: Yeah, hourly - whether - I di
know {4} that - whether it was ¢xa
cost plus fixed fee or is) labor hours.
know,there's different kinds of i1 th
where you bill by the hour.

(711 don't recall what that one - whe
(81 that one was specified in the coor
but at some (9] point, we evolved o.
transitioned from an hourty 110} billis
a - basically, a percenuage of the
portfolio.

(121 Q: And at the time, 1993,'94, car
give 1131 me a ballpark estimate of
the portfolio was [14) worth?

nsi A: Well, they - the cost buildug
donc on neé cach. In other words.
were going to scll 100 (171 mongage
that was 2 200 million dollar (18,
tfolio, then they —I beiieve their fe-
like 1191 some number of basis poi

i the porrfolio.

Wia TLRrint®
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1201 Q: With respect to the entire FHA
portfolio, (211 that - that includes muit-

family notes, single 122 family notes, 1

gUCSS SOmE nursing homes?
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11 A: Everything, yeah.

21 Q: Canyougivemeca general estimatc
of what 13) the total value of the —or to1al
unpaid principal 4| balance on the
portfolio was at that time?

151 A: Of the HUD-held portfolio?

6] Q: Yeah.

1 A: 12 billion deliars, 10 billion dollars.
(81 Q: What about HUD-insured por-
tfolio?

i9] A: Single family or multifamily?

(101 Q: Everything, the entre -

11 A: About 400 billion.

1121 Q: Do you knowwhether Hamilton's
_ when 113] this evolved from this cost
plus fixed fee 1o a (14] percentage of the
portfolio at any time undcr (15] Financial
Advisor 1, whether Hamilton's fee struc-
ture (16 was based on the value of the
total FHA portfolio?

(17) A: Yeah, but I think you are gerting
ahead of (18t yoursclf.

[1s] Q: We'll come back.

1201 A: Okav. Yes. The totai - the total 400
{211 billion dollar portfolio?

221 Q: Yes.

Page 52
{11 A: I'm not certain.

121 Q: With respect to - can you tell me
what (31 Mr. Peterson - do you know
whether Mr. Peterson had w1 a relation-
ship with Hamilton Securitics of any
kind (s at this ume?

(] Az Notto myknowledge Wellletme -
what 1 do you mean by refationship?

8 Q: I mean professional interaction or
(91 personal interaction of any kind with
principals of 1101 Hamilton.

{111 A: Yes. Yes. If you mean interaction
with f121 them, yes. If you mean a
retationship like he dates t13) Austin Fitts-

1141 Q: No, no. No, I don't mean that.
Although, (151 I mean if - if there isa -
well, let me say this:

(16] Are you aware - in the course of (17
conducting his duties as FHA Comr
prrolier, he had 1181 occasion to interact
with Hamilton Securities on 2 [19] pro-
fessional basis: is that correet?

1201 A: Yes, he did.

211 Q: Do you know - can you char-
acterize the (22 nature of that relation-
ship? Was he favorably
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i1 disposed to Hamilton?

(21 MR. KEYES: Objection, vaguc and 131

ambiguous and czlls for speculation.

14 BY MR. HAWKE:

151 Q: You can answer.

16 A: 1think - ycah,Ithink he was. Yeah.

m Q: Have you ever - do you know
whether- 8] just going back to your-the
questions you raised 19} about the prices
that Hamilton was charging, was it 1ol
your opinion at that time that Hamilton
was being (i overpaid?

1z A: Well,Ithinkon certain task orders.
1131 Q: Do you recall which ones?

(14 A: There was - well, there was a rask
order (151 o do something with -and 1
don't recall exactly (6] whether it was
supposed to do with the rating 117
agencics,to - I guess take FHA's story 10
the (18} rating agency as 3 preliminary
stepto gettinga (191 rating forFHA debtas
a step to doing securitized (200 trans
actions similar to the partially assisted
and [21] get better execution and better
pricing because the (221 rating agencies
already were comfortable with the
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(1] AgENCY, €t cetera, et cetera, €t ceter.
(21 That is one, 'mtrying to remember 3]
another one.
14 Q: Do you include state - is that state
(s] FHAS?

6] A: The state FHAs, that - my recol-
lection is 1 vague. That may have been
one where we had some (8 discussion
dispurcs.

191 Q: Wasthere a perception -or did you
have (10 a perception that Hamilton was
favored by Ms. Dunlap (1) at this time?
iz A: Well -

(13 Q: Was she receptive to criticisms
about 114 pricing?

1151 A: Well, in myopinion, she was notas
1161 willing to take Hamilton on as maybe
she should have n7 been.

(18} (Mr. Travell present.)

1191 Q: Have you ever heard of the term
"honey (201 pot” before?

1211 A: In connection with all this?

{z21 @: In connection with anything at
HUD.
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1t A: At HUD?
21 Q: Yeah.
13) A: No.
41 Q: What about with respect wo con-

trzcts being 151 let to Hamilton or others,
have you ever used that 6] term before?

n A: 1 don't think so.
81 Q: After 1996, when - after respon-

sibili_u’cs 191 were transferred over to -
was it Mr. Smelzer?

nor A: Yeah.
{111 Gt: What — you said you werc 2 free

. agent. 2 Can you tell me what vour

responsibilitics were (13) therc?

1141 Az Just continuing to sce that - in
other (1] words, that the due diligence
work was completed, ns) that the sales -
you know, I basically monitored - 171
say monitored, I was involved in sctuing
up and (18 executing the bidding. secing
that all that happened. ng Just mon-
jtoring the process, moving files.

120) We had - at that time, we Werc in -
you [21] know. had gotien t0 the point of
where you were (221 closing and vou
were moving files and you were

Page 56

(1) getting documents back and forthand
they were 121 being - documents were
being shipped fromthe due 3i diligence
to us and from due diligence to the w4
successful bidders and the successful
bidders were [5) doing their tide work
and trying to get closed.

16) So all that required a lot of just
coordination work.

8] Q: When you say - so you were
actively 191 involved in helping to close
the sales after the (10 bidding had taken
place,making surc tharthe nytransferof
title of the notes was properly done (121
0 -

(13} A: Right.Make surc the closings werc
114) scheduted, make surc we had people
there 1o close.1s) The anorneys handied
- I mean, the actual ns] documents, 1
mean, what the document looked like;
but 7 then we had to have pcople
there, we had to have (1) notaries there,
we had to have a room to do itin, we (19]
had to make surc the files got shipped
out and that (201 the money was wired.
1211 And so | handled the wiring of
depositsto (221 the losersand deposit and
the balance from the
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11 winners and so forth and so on.
121 @: How long did you continue in that
position?
131 A: Until February '97.
41 Q: Is that when you moved over into
151 Multifamily?
161 A: Yes.
1 Q: Why did you move at that point?
81 A: Well, you know, they had - they
nceded 51 somebody and Chris Greer
had requested orasked Kathy 1o} Rock if
he could approach me about moving up .
there.
(111 The sales were running down, |
basically (12 again, had worked - kind of
was out of 2 job where L3 was.

141 @: Now, you mentioned Chris Greer.
Who was (15 he?
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identify the documecnts 8] that -

101 A: That I looked at? I think so.

(10 MR. HAWKE: We would request 3
copy nn of thart list.

(121 MR, LARIZZA: You know I'm not go-
ing[13/to give itto you,youcan requestit
all you want.

(14) MR. HAWKE:1 assume, though, that
(1s) all the documents that he reviewed
have been produced né) in this casc?
171 MR. LARIZZA: That’s correct, cither
1181 by you or us.

(191 A couple of the ones we showed him
were (20 actually exhibits to things you
filed or were (21 cxhibits in other
depositions and they may not have (22|
been obtained from us.
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i1 MR, HAWKE: On your representation
(23 that they have been produced, I will
defer our [3] request.

4] MR. LARIZZA: That's our practice, we¢
15) don't show witnesses documents that
we haven't seen.

1 MR. HAWKE: Bur there are - nonc of
71 the documents you showed him are
documents that you (8 arc presently
claiming attorney-client privilege or I9)
work product?

(10; MR. LARIZZA: No, no. That’s 111 cor-
rect.

1121 BY MR. HAWKE:

(13) Q: Mr. Richbourg, have you dis-
cussed - other (141 than with Mr. Moore
and Mr. Larizza or other (15) Department
of Justice or inside HUD attorncys, have
6] you discussed your deposition today
with anybody?

n7 A: No.

ns} Q: Are you aware that other HUD
employees isihavebeen deposedinthis
case?

1201 A: Yes.

(217 Q: Have you ever spoken with any of
those 1221 employees concerning their
testimony?
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1y A: No.
{21 Q: Have you ever heard them des
cribe their (3] testimony?
41 A: No.
(51 Q: Have you ever heard people talk-
ing in the s hallways about the tes
timony they've given in this m case?
18] A: No.
1) Q: Any rumors about things that were
s:nid7 in 110y depositions by HUD cmploy-
ces?
1 A: No.
1121 @: Or any rumors about questions

that John 113) Ervin, through his counsel,
have asked in deposition?

{14] A: No.
(151 Q: Did reviewingthe documens that
your [16] counsel showed you help
refresh your recollection (7l concerning
the matters contained in thosc doc-
uments?

ns A: Probably to a certain extent, yeah.
(191 Q: Did you look at a2 copy of the
complaint in 20] this matter?

(21] A: No.

(22) Q: Have you cver scen 2 copy of any
complaint
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113 that's been filed in this lawsuit by Mr.
Ervin?

125 A: Wcll.lsaw-Idon'tknow-lsawa- :

35; I don't know - I guess it's not 2
complaint, it’s 2 (41 list of questions that
we were asked to respond to, (5] that
came from Ervin, I guess, or came from
whatever [ source, but I was asked to -

m; Q: Was this recently?

@ A: In the last couple months, yeah.
19y MR. LARIZZA: To clarify the record,
(10} what he is referring to is your request
for (11 admissions.

121 MR, HAWKE: That's what 1 thought.
1131 BY MR, HAWKE:

(14 Q: Going back to 1996, had you -
strike (15) that.

néi Let me - I'd like to go into~weare [17]
goingto breakat 12:30.but I'dliketotalk
a ns} little bit about your relationship
with John Ervin.

(151 Can you tcll me how long -

(200 MR. LARIZZA: Can I take five mysclf?
(211 MR. HAWKE: Certainly.

(z21 MR. LARIZZA: Or two and a half.
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111 (Recess taken - 11:55 a.m.)
12y (After recess - 12:00 p.m.)
31 BY MR. HAWKE:
141 Q: Can youtelime how long youhave
known (5; John Ervin for?
61 A: I guess since about early '80s.
71 Q: How did you first come to know
Mr. Ervin?
& A: 1 worked for John at Oxford and 9]
Associates, Oxford Development,
(16} Q: What was Oxford?
(11} A: It was an aparument developer.
(121 Q: Are they considered an affordable
housing 1131 provider?
(14) A: Yeah, I think so. I think that they
(15] started - started out as an affordable
housing 16 building some kind of sub-
sidized housing inBaltimore nnandthen
branched out into - did a lot of bond e

finance deals. Commercial - I mean
commercial rate, (19) luxury.

1201 Q: What was the parure of your &-or
for John iz at Oxord?

(221 A: Analyzing and approving dev
lopment

Paoe *:
11] proposals from development parnc
in the field.
121 Q: Did you work closely with M
Ervin?
31 A: Uh-buh,
141Q: And how long did you won &
him for?
151 A: About a year
161 @: How was Mr. Ervin to work or:
7 A: Pardon me?
® Q: How was he 10 work for?
151 A: Do I have to answer?
(10 @: Remember. you are under oat!
i1 A: We got along fine.

f12) Q: Is Mr. Ervin a fair-minded o=ar
your {13] opinion*

114 A: He's alwavs been very far v
me, yeah.

ns) Q: Do vou beliecve he conduc
himself at (16) Oxford with integrsy
honesty and all thar?

n7 A: Absotutely.

sy MR. KEYES: And all thar?

115] MR. HAWKE: Serikee the “all thax”
120, BY MR. HAWKE:

(211 Q: Integrity and honesty?

(221 A: Yes.

Pacy

11 Q: Did you have an opinion ©
Ervin's (21 knowicdge or €Xpcros
housing issucs in general?

131 A: Yes.

41 Q: And what is that?

51 A: That he is very knowledgeab:
is 16| probably an cxpert in affor:
housing.1 mean, I m respect his =
respect what he’s donc.

181 Q: After vou worked for Mr. Ex
Oxford, 151 what did you do then?
1ol A: 1 went to work for the Trn
Crow (11} Company.

112 @: In commercial real estate?
(131 A: Yeah, residenrial developoyr
1141 Q: Would that also be in the -
able (15] housing area?

né A: No, Trammell Crow did =
affordable (17 housing - well, we «
exempt bond, 80-20 - ne; some
housing. Mosty huxury rental.

191 @: Did you have contact W
Ervinafter 120 you left Oxford bux
you went to HUD?

211 A: Occasionalty.

1221 Q: Qver the vears?
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1 A: Over the years.

(21 Q: Can you be more specific in terms
of the 3] time period when you went 1o
Trammell Crow?

| A: You mezn about the ime period?
sy Q: Yeah. About when did you go’?
161 A: 85 to '89. something like that.
r @: Had youbeenat Oxford until 1985?

181 A: No.Iwasat Oxford for aboura year,
so 191 '84,'85.1 guess, somcthing like that.
1o @ So I'm just trying to understand.
You (11 went from Oxford to Trammell
Crow?

112 A: Correct. Directly.

(13] @: Where were you prior to Oxford?
n41 A:1 ran a small syndicaton and
management 15] firm in Alexandna.

l6 Q: And after Trammell Crow, did you
go 1171 directly to HUD?

ne) A: 1 was basically in business for
myself for i1 about a year, year and a
haif, something like that.

j20) Q: Developing real estate?

1211 A: Renovating real estate, working as
a -1(221 worked fora - asa consultant for
a temporary
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(1] sctvices company, basically man-
agement consulting.

(2) Q: Can you tell me whether John - to
vour ;31 knowledge, is John Ervin gener-
ally weli-known in the 14) affordable
housing industry?

151 A: Well, to my knowledge, yeah. He's
at 16; least generally well-known around
HUD, 1 guess.I 7} can't speak for the rest
of the industry.

181 Q: 1think Iasked you this:Canyoutell
me 9] whether you are familiar with the
nature of Ervin's (10) claims in this matter?

i1} A: Only - no-I'd have to say no.Only
in (1212 verybroad sense.I've neverreally
read any of n3) the deuailed claims.

(141 Q: What is your broad sense un-
derstanding of 1151 the nature of Mr.
Ervin's -

116 A: Well, I would characterize it as a
claim (17) for unfair procurement prac-
tices, favoritism, znd/or e discrim-
ination.

191 Q: When you say - so unfair con-
tracting (201 practices, that would be in
connection with HUD (211 contracts?
1221 A: Yes.
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(11 Q: Any other broad sense under-
standing of 121 what he’s alleged?
31 A: Well, again, 1 understand there'san
issue (4) with the termination of the asset
management contract (s) or the annual

financial statement contract: and I 16l
don't know - I don't know of anything
clse.

1 Q: Arc you aware that Mr.Ervin has 81
complained about problems with the
mark-to-market (9 program?

(10} A: Yes.Yes, now that you ~ yes.

(i Q: And what is your recollection or
(12 understanding -

(131 A: That - I guess that he is disputing
the (141 programas it's currenty designed
and the related or nsi the underlying
analysis that was done.

(161 @: How do you know that he's dis-
puted that?

(17 A: I either heard it or read it,again in
one (i8] of the publications - the private
publications.

(1] Q: Are you aiso aware that Mr. Ervin
has been (20 critical of the note sales
programy’

121 A: Yes.

1zz; Q: How do you know that?
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(1] A: Either read it or heard it.
(21 Q: With respect to Mr. Ervin's com-
plaints 3] abourt unfair contracting prac-
tices,do you have an (4 opinionasto the
truth of Mr. Ervin’s compiaints?
(51 A: Well, I guess I'd have to ask you,
give me (6 a specific complaint.
{71 Q: His complaint that Hamilton Sec-
urities has 1s; been favored by the Agency
in its receipt of 9 contracts at HUD.
{101 A: The Hamilton contract?
(1 Q: Yeah.
121 A: Okay. Now, what was your quest-
ion?
n31Q: Do you have an opinion as 1o
whetheror (141 not Mr.Ervin’s allegations
that Hamilton has been (15] the bene-
ficiary of favoritism is an accurate (16
allegation?
17 MR. LARIZZA: I'll object, his i8; per-
sonal opinion is totally irrelevant.
91 BY MR. HAWKE:
{201 Q: You can answer.
iz A: 1 can answer? Yes, I think that - 1
122 think that Hamilton was the bene-
ficiary of certainly
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{1) that - that program in that period of
time;and (21 whether they - they used or
did anything illegal, (31 unethical, or
otherwise, I really can't speak to -1 41
mean, I think it's ~ part of it is cir
cumstznce, [s] that they got there at the
right time, they sold the (s) program;and
a2t the time it was-itwasa-youmknow,
again, it was a gigantic program that - ()
actually, gigantic in terms of other re-
lated types of s programs at HUD.

(101 They were thete at the right time and
the nu right place with the right sales

! job; and 1 think (121 John knows, 10 a

cermain extent, an incurmnbent is at 113 an
advantage.

14 Q: Do you know how it was that
Hamilton 115} became the incumbert?
j16) A: No.I mean, I was not there during
that (17 initial - forthe Financizl Advisor
Number 1.

[18] @: Arc you aware - was Ms. Fits the
FHA (1) Commissioner at the time that
you were at HUD?

1zo1 A: No.

(211 Q: She had left - but you are aware
that she [22) was the FHA Commissioner
at some point?
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(11 A: For a short period.

121 Q: Okay. And that was prior to the
time that 131 you arrived at HUD?

14 A: Yes.

(51 Q: So when you refer 1o incumbent,
you are (6} not referring to the fact that
she was prior FHA (71 Commissioner, arc
you?

81 A: No, huh-huh.

{91 Q: You are referring to her status as
the 1o awardee of the Financial Advisor
Number 1 contract?

1113 A: Right, right,

121 Q: Now, my question, when you say
that 113 Hamilton was the beneficiary,
okay, can you tell me p4j what you mean
by that?

(15 You mean - arc you awarc of Mr.
Ervin's 16 allegations that procurement
laws were circumvented [17) to insurc
that Hamilton would be the chosen g
contractor for financial advisor services
for the n9 Agency?

1200 A: No. Wait a2 minute, were you
asking if I 211 was aware of the al-
legations -
1221 Q: Yes.
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111 A: = or aware that -

121 Q: I'm asking, arc you aware of Mr
Ervin's (31 allegation?

141 A: Vagucly.

(51 Q: Do you have an opinion as to the
truth of &) those allegations?

m A: No, because 1 don't know any of
the 8 history as to how they became
financial advisor.

151 @: Do you know whether Hamilton
has o) benefited from having HUD
cmployces who were 111 favorably dis-
posed to it in terms of contracting (12
decisions that were madeon Hamilton's
contract?

(131 A: Finzncizl Advisor Number 17
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na Q: Or 2,2any. or officials?

11s Ar Ask me - ask the question again. Page 113
16y MR. HAWKE: Can you read that back. | 4 A: That -

1171 (The record was read as requested.)
(181 MR. LARIZZA: I'm going to object 1]
again on the grounds of favorably dis
posed is 100 {201 vaguc and uncertain a
term to allow the witness to j211 for-
mulate a responsc.

(221 BY MR. HAWKE:

Page 111

(11 @: You can answer.

{21 A: Yeah, I think Hamilton benefitted
from (3! that.

141 Q: Are you aware that Mr. Ervin has
also 15] alleged that Ervin and Associates
has been the vicum 6} of retaliation by
the Agency in contracung decisions 171
that have been made with respect 1o Mr.
Ervin's (8) contracts?

191 A: Yes.

o1 Q: Can you - is Mr Ervin viewed
within the [11] Agency as a Critic of the
Agency?

1121 MR. KEYES: Objection, calls for (131
speculaton.

14y MR. LARIZZA: It's also an objection
(15 on the grounds of it's 100 vaguc in
terms of who he 6] is asking about.
1711 don'tthink this witness cantestifyas
ns) 10 what the whoie Agency thinks
aboutJohn Ervinorisicven ifthe whole
Agency has a perception of John [0
Ervin.

1211 MR. HAWKE: Fair cnough,

(221 BY MR. HAWKE:
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(1) Q: Have you ever perceived Mr. Ervin
as a [2) critic of the Agency?
@ A: No.I would differendate 2 critic of
the 4 Agency and a citic of these
particular practices and 15) thesc cir-
cumstances.
6 @: And particular officials?
71 A: Yes.,
8 Q: Can you expand on that for me?
9 MR. KEYES: What's the question?
(101 THE WITNESS: The question youare
(11} asking, have I perceived or - that Mr.
Ervin is a n12) critic of the Agency?
1131 BY MR, HAWKE:
(14t Q: Uh-huh.
%1 A: Or individuals in the Agency?
el Q: Or programs.
117} A: Yes. Well, I mean, I think that one
could 118 only conclude that from the
nature of the complaint, 1191 the narure of
the publicity, and the narure of the (20
press that surrounds the complaints.

1211 Q: That he is-that he is viewed asa
1221 critic of the Agency? Or its programs

iz MR. LARIZZA: Objecuon. Viewed by
131 who?

14} THE WITNESS: Yeah.Imean,lisican't

16 BY MR. HAWKE:

 Q: You seem to draw 2 distinction
berween 8 Mr.Ervin being critical ofthe
Agency versus being 191 critical of par-
ticular actions that the Agency is no
alleged to have taken, okay?

(i Is that - are you drawing that {i2)
distinction?

(137 A: Yeah.I'm drawing that distinction
(14 becausc that is - again, I can only
speak from my - [15] My OWn vicw.

ps) I have noidea,no wayto speculatcon
(171 what other people’s views are;butin
my view, Ervin 1181 1 don't think has cver
criticizedthe Agencyasasl whoie FHA
25 2 whole,affordable housing programs
in (201 general, except for certain officials
and,I guess, 121] the execution of pieces
of certain programs.

(221 Q: With respect to those criticisms,
can you
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1) tell me what your opinion of Mr.
Ervin's criticisms (2} is?
131 MR. LARIZZA: I'm going to object. 1)
It hasn't even beecn established that he
knows what [s] the criticisms arc.

6] MR. HAWKE:I think we have [ €5
tablished that, but -

81 MR. LARIZZA:He's a critic as 10 9l
some vaguc, undefined set of programs
and unnamed noy officials. I think the
question is oo vaguc, 100 -

1113 BY MR. HAWKE:

(121 Q: We have talked about unfiir con-
tract - (13} you understood that Mr.Ervin
had complaints about 141 unfair con-
tracting practices;and we cstablished 1)
that - I belicve, correctme ifI'm wrong -
that (16 you believe there is some merit
to John's criticisms 117) that Hamilton
may have been the beneficiary of 8l
favorable treatment by HUD officials; is
that n9) correct?

120l MR. LARIZZA: Well, I'm going 10 {21]
object again on the grounds that fav-
orable is, again, (22 2 vague termm.
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{11 Obviously, any dccision that's made
that 12) gives somebody 2 contract can be
regarded as 13 favorable; whether or not
that implies any sort of 14| wrongdoing or
undue influcnce is another thing.
ts1 THE WITNESS: Yeah.I mean, I find (6]

it difficult to answer unless you ask me
specific 7} questions.

81 BY MR. HAWKE:

11 @: Canvoutclime gcncrallywhc'.;':cr
- what no' vour opinion of Mr. E=n
rcputation is within the {111 Agency ©igh
now?

1121 MR. KEYES: If you know.

13 THE WITNESS: | mean, you know.
(14 don't - 1 don’t know. I mean. faghend
frankly, (15; it's - it's not a subje= ¢
discussion generalty ne; and so I'm -
mean. I can't - I don't know.

(17 BY MR. HAWKE:

118 Q: Overthe last three years.have v©
ever (19] heard negatve or disparzess
comments about ;20 Mr. Ervin o o
Agency or Ervin and Associates by -
anybody?

123y A: No. Disparaging in the - now=. .
me

Paos -
(11 make a distnction.
(211 have heard comments that Iwouic
classify as vour typical grousing or €C
plaining t4! about I just got 12 =C
requests from Ervin,it's (3i going to =
me three weeks to put them togetne:
(indicating).
(711 have never heard dircetty derogzn
or i8] disparaging complaints,if you <
to call them 19 complaints aboutthe I
or the individuals.

110y @: You mean - the firm, you =
Ervin and {111 Associates?

(12 A: Ervinand Associatesasa comr
or {131 Mr. Ervin as an individual.

(141 In fact. 1 know there arca numbx
s people at my icvel who spcak ~
highly of the 16) firm’s competence
(17 Q: You've ncver heard Ms. Roc
Ms. Dunlap [18] eXprcss negatdvy
disparaging comments about Ervx

and Associates or Mr. Ervin?

(201 A: Again, not - not of enough <

mean, (2111 can't - as I'm thinking tx

don't know - I (221 mean, I think. 2

any comments that I have heard

Pac

(11 would really merety be in the co.
of the fact (2) that you have this dis
3] And if one disagrees ~ again
haven't - vou know, and I woul
cxpect them to (5] make those in o
mec or in front of 2 gencral (6] groug
me.

m Q: Have vou ever pereeived a t
(8 Ms. Dunlap and Ms. Rock or ott
their level (91 towards Mr. Ervin?

(10} A: Bias in what regard?

(111 Q; A bias against him or his abx
win [12] contracts or keep contx
HUD?

131 A: No, pot that I'm aware of.
114j Q: Can vou tell me whether

-
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you have (151 ever heard people statc
within the Agency that John pé) Ervinis
to blame for causing Ms. Dunlap's U7l
departure?

(18 A: Scurtiebutt only.

st Q; And what is that?

(20 A: Just that, beeausc of the Ervin -
Ervin (21] case, she left.

(221 Q: Are you aware of whether or not
there is 2
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{n criminal investigation going on into
the allegations ;21 that Mr.Ervin hasmade
concerning unfair contracting (31 prac-
tices, note sales favoritism, problems in
(4) mark-to-market?

ts} A: I've heard that, yes.

1) Q: Are you -and how have you heard
that?

) A: Again,] may - 1 may very well have
read 8 that in that Daily Housing Re-
porter or whatever it is.

191 Q: Are vou aware of any instances in
which no) HUD officials made con-
tracting decisions affecting (11 Ervin's
status as a contractor or its ability to win
1121 or keep new conuracts because of his
criticisms of 13} the Agencyor of officials
and programs of the Agency?

p41 A: I am - no, I am not aware of him
being (15! excluded from award - is that
what you are asking?

1161 Q: Uh-huh.

1171 A: I'm not aware of that,

pie @Q: Or having contracting — on ex-
isting 119) contracts, having contracts not
renewed or extended (200 because of
criticisms that he had made of HUD 121
officials or programs?

122 A: No.1 have no direct knowledge of
that.
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(11 Q: Do you have indirect knowiedge?

(21 A: Well, I think I heard - well, again,
that (3) probably was in your request for
admissions, 14 something to do with not
rencwing the AFR,AFS (51 contract.

{61 Again, I don’t have any direct know-
ledge. m I don't know where - either I
heard it or saw it (8} somewhere.

91 Q: Do you have any suspicions or
concerns (10} that Ervin and Associares
may have been subjected to 1 re-
taliaion by HUD officials for being
critical of 112 their actions or program
objectives?

1131 A: No.

14 @: Do you know of anybody in the
Agency who (15 has ever voiced con-
cerns or suspicions that Ervin may 6 be
the victim of retaliation in contracting
decisions (17] by the Agency?

ns; A: No.

|1s; @: Do you have any knowiedge con-

cerning {200 Whether any HUD - other .

HUD employees have been 12n sub-
jected to rewaliation for specaking out on

the (221 issues of unfair contracung prac-

tices, note sales,
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{11 favoritism, or mark-to-market pro-
blems or (21 discrimination at the Ag
ency?

31 A: In terms of this contract - in terms
of 4] the Ervin contracts?

151 Q: In terms of the Ervin contracts ot 16
financizl advise - any of the matters we
have been 1 talkking about.

18} A: Now, the question is, do I know of
one -

(5 Q: Do you know of any instances of
{10] retaliation by HUD officials against
individuals (11) within the Agency oOr
outside of the Agency, period, 1121 who
have spoken out about unfair con-
tracting [13] practices or note sales pro-
blems or mark-to-market (14] problems or
discrimination?

ns1 A: No.

116) Q: Have you ever been aware of
whether any (171 HUD employees have
feared remaliation for speaking (18] out
against contracting decisions of acuons
by the 191 Agency or HUD officials that
they disagreed with?

(201 A: Well,I mean,again, that's - youare
{211 asking me for a very broad kind of -
you know, (221 it's — I mean, 1 think that
there - there arc a lot
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(11 of people who are afraid,t02 cermain
cxtent,of 21 taking something - basically,
taking it to the mat 13) if - one, if it's -
again, how big is the issuc and (4| what -
what arc their mouives.

151 Q: During the time that Ms. Dunlap
was DAS (6] for Multifamily Housing and
DAS for Operations, did 71 you have a
perception that there was a sense of fcar
8§ among HUD employees or among
people known to you that i9) if they
spoke out against her programs or her
110] objectives they would be retaliated
against?

1111 MR. KEYES: Objection, calls for 112
speculzation.

113t THE WITNESS: Yeah.I mean, not (14)
specific individuals.

ns1 BY MR. HAWKE:

16 Q: Generally speaking?

(1 A: I mean, I think generally, my per-
ccption n18) was that that could be the
case - that could be the 19 occasion -

that could be the situation,but Ldon't (20
have any direct knowledge of -

121) Q: Why was that your perception?
1221 A: I think that there were a lot of -

there
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1) were a number of people in the
Agency who were afraid 21 of Helen
Dunlap.
31 Q: And who werc they?

141 A: 1 mean, in genecral, people who
worked for (5] her.

161 Now, sec, I never really worked in the
{7] same¢ OTganizaton.so Ican'treallysay:
and people 8; did not confide in me that
I'm afraid of her, I'm not 1 doing
anything.

o) Q: Would Ms. May be onc of those
people, do 111} you think?

nzi A1 don't know if Judy May was
afraid of 113 speaking our against her.

114y Q: Did you have a percepuon - you
testified st earlier this morning that you
believed thatthere was [16) some conflict
between Ms. May and Ms. Dunlap.

1 A: Correct.

(181 Q: And that you took the position
that (151 Ms.May had in the Comptroller’s
Office?

1201 A: Correct

(21 Q: Do you know whether Ms. May's
departure (221 from that position was the
consequence of her
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(1] disagreements with Ms. Dunlap?
121 A: That was my opinion.

K] Q: With respect to Frank Malone, do

you know (4] whether or not he was one
of these people who was 5] fearful of Ms.
Dunlap?

(61 A: That was my opinion,

m Q: What about Phil Salamone?

& A: Well, Phil, I think, retired shortly
after 191 1got there.l didn'tknow himthat
well, so -

1o} @: What about Ms. Clark?

111} A: You mean, did she fear -

1121 Q: Uh-huh.

¢13] A: I don't know. To a certain extent,
1141 possibly, because Ms. Dunlap was, I
guess, senior to u1s) her in the pecking
order.

t16] MR, HAWKE: It's 12:30 and I would
(171 suggest we break for lunch for,say,an
hour and s reconvene at 1:30.

ne) MR.LARIZZA: All right. 200 (Lun-
cheon recess - 12:30 p.m.)

1211 (Afternoon session - 1;38 p.m.)

rz21 BY MRA. HAWKE:
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(11 @: Mr. Richbourg, did there come a
time (21 beginning in 1995 when youand
Mr.Ervin had 3 conversations regarding
problems that were occurring (4] at
HUD?
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sy A:1 recall some occasional con-
versations, 16| but not - npot any real
specifics.

71 Q: Tell me what you recall about
those 8} conversatons.

(o A: Well, 1 think that we had one
conversation {10) about - what was it? 1
don't remember which sale it [11] was,
but there was the insmance of a - an
employee (12| from BlackRock Capitat -1
think it was BlackRock [13] Capiual -
sitting outside the bid room essentially
1141 all day.

115 @: Why would you have beentalking
with 1160 Mr. Ervin about that?
nmA:well as 1 recall, I think Mr. Ervin
had 1181 inquired as 10 whether I knew
this.

191 Q: So are you saying that Mr. Ervin
contacted [z0} you and told you this
information?

1211 A: Ibelieve so,yeah.ldon't-because
I 122} would not have known about the
person siting outside
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111 of there unless somebody told me.
iz1 | don't recall now whether it was (3]
Mr Ervin orwhether Iheard itfromother
50UTCes.
141 Q: Is it possible that you heard it from
(sjother sourcesand comrunicateditto
Mr. Ervin?
) A: It's possible, yes.
7 Q: About how many co nversations do
you recall (8} having?
19 A: Three or four, something like that.
noy @: So it's your tesumony that you
only had (1) three or four conversations
with John?
(121 A: Over - over that period of time?
113] Q: Beginning in 1995.
(14} A: Yezh. I mean, I don't - I mean, i
could (5] have been a couple more. 1
don't know.Something in nis) that range.
171 Q: In or around July 1995, did you
have 18) occasionto step down offof any
Source Evaluation 1191 Boards at HUD that
you might have been serving on?
(20 A: Was - let’s sec. '95?
1211 Q: Mid 1995,

1221 A: I stepped down from the Financial
Advisor
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(11 Number 2 board, if that - if that was the
time frame.
121 Q: After you stepped down - priorto
the (31 time that you were -obviously, you
would not have {4 been having con-
versations with Mr. Ervin like that; (51 is
that correct?
61 A: Yes.

m G: But after you stepped down, did

there come (81a time when you bqgan 10
have regular conversations 91 with Mr.
Ervin about - about problems that were
i) happening in HUD?

(111 A: Well, I wouldn't call it regular (12)
conversations. You know, again, oc-
casionally, off (13 and on.

{14 Q: How would the CONVErsatons
take place?

(15} A: Probably via telephone.

(161 Q: Would you ever mect John in
person?

pi71 A: I think we met —we met - again,l1
don't ps recall if it was during this
period,but we met for (19 breakfastonat
least one occasion and, as I 120} recall -1
mean, on a different subject, nOt [21]
specifically this subject.

(22 Q: What was that subject - would it
have
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11 been non-HUD business?

I 121 A: Yes.

;31 Q: Okay. With respect o the meeungs
that 4 you - or the discussions that you
had with John, do s] you recall whether
they involved any other maners [6]
beyond this person from BlackRock
sitting outside the 1 bid room?

i8] A: Yes. In other words, there were
subjects (9) otherthan that person Sitting
ourside the bid -

per Q: Yes.

iin A: Uh-huh.,

(121 Q: Can you recall the nature of those
(13} subjects?

(14 A: Well, 1 think wc had talked in
general 1) about the bidding process.
1161 Q: Would you characterize this as
general, (17 wide ranging discussions?
(18 A: Fairly wide ranging, yeah.1 mean,
ns) generzlly, within the broad subject
arca, but fairly (20] wide ranging. About
the bidding process,I think we i211lked
one time about publicity that was - or
rumors (221 about the resultsof the single
family sale and how
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{11 that was conducted. Talked about, I
guess, the (21 optimization model in very
broad terms.
(31 Q: Who would initiate these con-
versations?
41 A: 1 don't - 1 don't know what you
mean.
151 @: Who would begin - who would
make the (6 contact? Would it be you
conacting Mr.Ervin or ) would itbe Mr.
Ervin contacting youor did it gosiboth -
(9 A: Probably both. Probabiy both
ways.
ol Q: Did you discuss CONtracts - you

know, (11} CONCEINS gbout CONCIL=TE
impropricucs of the way 112} in Wl
procurcments werc being conccoies
and 3 whether they werc being <o
ducted fairly or not?

(141 A: We could have, yeah.

(15; @: How about ¢Xpressing any con-
cerns that you (161 had about the wz¥ ike
Multifamily Housing wasbeing pmrancr
the program objecuves of Ms.Dunizp or
others?

181 A: No, because I wouldn't have
known anything 191 about that. [ don't
think,except.again.in the very (20 broad
- I wasn't in Mulifamilv Housize It

| would 21y have been - if it were, bur oniv

again, in the (221 broadest scnse since i
was doing it secondhand. 1

[1] gUESS.

121 Q: But I meanin terms of just bezng 2z
(3] interested observer of the AgeocT -
programs and (| functioning and morsie
and things like that.are ;51 those thei=ncd
of discussions you would have beza -
having with -

m A: Yeah.

8 @: Did you ever exXpress conce=2as ©
Mt Ervin (5] about things that you ha
heard in the hallways or 110] things th:
you had - things you had observedn @
cOnracung or -

1zl A: Possibly, yeah.

113 Q: Do you recall what they we=zc?
(14 A: No, not offhand.

(15) Q: Bur just - just 1o confirm. ¥ou
were (16 there occasions in which W
expressed concemmns [17] about - zbo
contracting issues, suspected (& 14
propricties at the Agency?

(19 A: Possibly, yeah, ub-huh.

1201 Q: Same thing with the way the oo
sales (211 might have been conduced

(221 A: Possibly.

Pacs -
f11 Q: Did youhave similar conversaox
with (21 anyone clse rcgarding st
things at HUD? Inside or i3] ourside
HUD

141 A: Probably, yeah.
(s1 @: Tell me with who.
6 A: Frank Smeltzer, Dave Ryan.

71 Q: Do you recall the kinds of T0
that you 18) would be - you would
discussed with them?

91 A: Well, I think generat -1 mean.z:
in npol the general areas that yo
mentoned.

11 Q: Contracting?

112) A: Uh-huh, |

113) Q: Notc sales, discrimination ag

14 individuals or based on gende
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(151 A: I think in just general terms, yeah.

1163 Q: Was there ever a ume that you felt

(171 concern that somebody ina position

of authority ns| ought to know about

your concerns?

p191 A: Run that by me again.

1200 Q: I mean. if you had concerns about

the way [21)in which procurements were

being conducted orthe way (22| inwhich

the note sales were being run, did you -
Page 131

(1] was itimportant to you that somebody

in a position (2 to do something about |

those things be made aware of 31the fact
that they were occurring orthat you had
14 those concerns?

(st A: Did I express that?

61 Q: Yes.

171 A: Possibly.

i8] Q: WhatI'm trving to gerat. youseem-
- 19] just correct me if the perception is
wrong because I (10} want to be clear on
this.

t11) That you seem like you had genuine
{12) concerns that things might be amiss
in contracting or (13} in the note sales; is
that a fair statement?

{14] MR. LARIZZA: I object. Ithink that (15]
mischaracterizes his tesumony.

116) I think on virtually every question
you (17) asked, he said he may have said
something, he might (18] have possibly
said something.

t191] haven't heard himsay positively that
he f201 ever expressed any CONCCINS to
anybody specifically (21) about any con-
tract.

1221 BY MR. HAWKE:
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mQ: Do you recall having concerns
about -

t21 A: There were ccrmin instances
where things (31 I was concerned about;
and I think that, to the 41 extent that I
could,those were communicated and,in
(5] some cases,communicated in writing,

61 Q: To?

m A: To Office of Procurement and
Contracts. 8] And certainly, later on,
communicated to the (9 Inspector Gene-
ral.

(o) Q: Did there come a time in any of
your (11} conversatons with Mr. Ervin
where you said, John, I n2) just can't
belicve what's going on here. You know,
113 this is cleariy wrong, they shouldn't
be doing this, (141 I don't understand, you
know?

(151 A: Possible, veah.

116 @: Did you recall - in addition to
Frank (17 Smeltzer and Dave Ryan, do
vou recall having e discussions with

them about discrimination type 19
issues, about opportunitics for ad-
vancement by whitc (20t males within the
Agency?

1211 A: Possibly, yeah.

(221 Q: Do you recall what exactdy you
discussed?

Page 133

1) A: No. I mean -~ no. | mean, I don't
know (2 the exact subject.Imean, I think
it was just a 13} general observation.
Smeltzer had been around z lot (4) longer
than I had and probably had made his
own [5| observations abour that in a
passing conversauon.

(61 @: Do you recall what his general 7}
observations were?

18] A: Well, I think he —in his view, thata
9] lot of the promotions, a lot of the
opportunitics (10] were being taken by
womenor African-American women,[11]
you know.

(121 Q: And did others express - do you
recall 13] others expressing those views
as well?

n41 A: Possibly, yeah.

151 Q: Do you — was there ~ at any ume
did ne) these people auribute the re-
asons for why they (17 thought these
opportunitics were going to people 08
other than white males?

ns; A: The reasons they were going?

120 Q: Did they auribute the reasons 10
the fact 1211 that Heien Duntap was - had
as partof heragenda (22 that white males
not be afforded those opportunities?
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(11 A: Possibly.ldon'trecall specificallyit
121 being attributed to Helen Dunlap.

31 Q: Do you recall generally?

41 A: I think gencrzlly — again, this may
be my (s opinion coloring what [ heard,
but that - thart it 6] was the kind of the
nature of the - or the culture 7] of the
organization 1o - to be moving in that 8]
direction. Or - you know, in my view, the
whole 9 government moving in that
direction,

(0] Q: With respect to issues concerning
{111 contracting improprictics or UTcg:
ularities, do you 1z recall having dis-
cussions with Mr. Smelizer or 1z Mr.
Ryan about those issucs?

(14] A: Uh-huh, yes.

115} Q: What was the - anybody else?
1161 A: Possibly, I can't remember.

117 Q: Sue Mitchell?

1181 A: No.

1191 Q: Who is Sue Mitchell?

(201 A: She is - well, at onec time she
worked in (z11admin, she took another -
took another job, I assume (221 in the
Agency,butlhaven't-1don’trecall even

Page 135

(11 seeing her for the last couple of years.
but 1 would {2 not have had con-
versations with her.

(31 Q: What about Frank Malone?

{4 A: Doubtful.

(51 Q: Did you ever talk to Judy May?
6t A: Occasionally.

m Q: Abourt suspected irregularities or
things 18 that didn't strike you right
about the way (9 contracung decisions
were being made?

noy A: ‘Yes.
i1 @: Myma Gordon?

| {12) A: Possibly, veah. Myrna worked for

me fora i3 whileand thenwent downas
GTR,s0 | probablytalked 141to herabout
that, yeah.

(151 Q: Do you recall what either Mr.

Smelzer or 1) Mr. Ryvan or Ms. Gordon,

what their general view of 117) what was

going on in the Agency was at that time?

118) A: Not specifically, no.

s @: Generally speaking, can you tell

me?

(201 A: Well, I think Frank Smeltzer was,

you f21] know - 1 think his view was -

again, I speculate (22) that his view was

that Hamilton was being favored in
Page 136

1 the conmacting process, particularly

as they moved [2) into this - the cross-

curting task order,

(31 Q: So just to be clear, we arc talking in

the (4} mid to late 1995 period when the

Financial Advisor 1 [5) is in place and

Financial Advisor 2 is in the process i6) of

being procured but hasn’tbeenawarded

yet; is 71 that correct?

i8] A: Actually - well, I think I was talking

(9 2bout 2 little later than that.

(101 Q: So you're talking more in the time

frame {11} of spring of '96, when -

1121 A: After the award.

(13) Q: After the award of Financial Ad

visor 2 -

14 A: Right.

(15] Q: - but before or right around the

time of 1] the crosscutting task order?

117y A: That's correct.

ne) Q: Would you characterize the views

2s - (191 Mr. Smelzer's views as widely

held within the 120 Compuroller’s Office?

211 A: I would speculate that that was ~
that (221 was the case, yeah.

Page 137 -

(11Q: Do you know whether in your
discussions (21 with Mr. Smeltzer or Mr.
Ryan or Ms. May whether they 3 ever
expressed any fearor - or concernabout
14 speaking out on these issues?
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isi A: No.1 don't think so.

61 @Q: They never expressed a sensc that |

if - or (1 a concern that if they were 1o -
to confront 8 Ms. Rock or Ms. Dunlap,
thatthey might imperil their 91 jobs with
the Agency?

1oy A: No.

() Q: Did you evertalk -can youtcll me
who [12) Asset Stratcgies is?

(131 A: It'sa firmout of New York that was
a 14 subcontractorto Hamilton, I guess,
on the single 115 family.One of the single
family sales.

116} @: Who are the principals of Assct
Strategics?

117 A: I don't recall their names.

nst Q: Deborah Kooney?

1191 A: That's correct

{z0) Q: Marian Lee€?

1211 A: Possibly. 1 remember Deborah
Kooney, I 1221 remember that name.
Page 138
11 Q: Do vou know Karen Burstein?
121 A: No.
13) Q: Do vou recall having discussions
with 4] Asset Stratcgies CONCerning con-
cernsabout what was (5] going onin the
Agency?
16) By this, let me be more specific. [
Conversations concerning the manner
in which Hamilton (8] Was conducting
the note sales or by which Hamilton (9]
wis receiving conuracts or task orders?

noy A: No.

(11; Q: Do you recall what you discussed
with [12) Asset Strategies?

n3) A: I'meryingto remember. There was
a - (141 there wasa disputc between Assct
Strategics and ns) Hamilton, and Asset
Strategies was fired by Hamilton 1161 as a
subcontractor and replaced - 1 don't
know if we 17 had conversations with
Assct Strategics or whether (18} Asset
Strategics subsequently wrote a letterto
HUD (9 which expressed all their
concerns,

(201 Q: Do you know whethcr —just to be
clear, 211 whether Asset Strategics sent
this lctter priorto (221 the time that it was
fired or after?
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111 A:1don't recall.

(21 Q: Do you recall secing the letter that
Asset (3 Strategics wrote?

41 A: Yes.

1s1 Q: Would it have comec under the
jetterhead of (6 its attorney?

n A: Yes, uh-huh.

(81 Q: And you don't recall whether that
was ¢! Ms. Burstein or not?

oy A: Yeah, that's - that's where I recall
that 131 name.l didn'tknow whether she

s a principal or ua shc was the \ > you
hads 3 P | doing up here, you know.that né kand of

attorney.

1131 @: Do you recall who the letter was
addressed 114 to?

nsi A: I think it was addressed, actuaily,
to the 16 Secretary or © the General
Counscl.

{17} @: Mr. Cuomo at the time?

ns) A: No., Cisneros or his General Coun
scl.

(19 @: Mr. Diaz?

1201 A: Diaz.

(211 Q: Did you cver have substantive
discussions 1221 with Ms. Burstein or
Deborah Kooney about the
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(1 concerns they raised in this letter?
(21 A: Substanuve discussions?
31 @: Substantive discussions.
t4] A: No.
(st @: Did you have discussions with
them about (61 other issues that werc
thingsthatyouwere concerned (nabout
at HUD?
) A: The only conversation 1 ever rc-
member 91 having with themis Iran into
Ms. Kooney and her {10} partner in New
York at the - at the Iralian festival i or
something like that. Think about the
probability 12) of that happening.
3 Q: How did you know who they
were?
(141 A: They came up to me and said hi.l
was (15) walking along the strect. Imean,
they recognized me.
(161 Q: They recognized you?
1171 A: Yeah.
(18 Q: Do you know how it is that they
came 1o (19 recoghize you?
201 A: Well, we used - they attended
status [21] meetingsinthe - in connection
with the singie 1221 family sale.
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(1) @: Where you would have been sitt-
ing at 2 (2 table?
(3] A: Yeah.
141 Q: So you would have - they would
have had |51 occasion to focus on you
more so than you would have  bad
occasion to focus on them; is that
correct?
m A: Correct, yeah,
81 Q: Did they know or, to your know-
ledge, did 9 you have any - can you tell
me why it was that you o) would be
having discussions with them?
1111 A: You mean at this festival?
1121 Q: Yeah. At the festival, did you have
u13) discussions about anything of sub-
stance?
114 A: No. All I remember is, you know,

hi. how ns you doing, what are you

thing. 1 don't think we had anv sub-

stanmve [17] discussions.

s} I mean.ldon’t think that-as I recall

(191 if they really weren’t - you know.that

was not an [20) atmosphere to mik. my

wife and family was there.50 (21 Iwasnt

really -

(221 Q: Can you tell me who MAPS is?
Paoe 142

(1) A: MAPS is a-orwasa-Ithinka =

two-person sofrware company thar wa

working for one 13) of the due diligenc:

CONITaclors.

(4 Q: Do youknowwho the two person

were?

15| A: Onc of them was Andrea - Pime

ntel wras her 6] lastname atthe time. Th

otherone was-ldon’tm remember th

other one’s name.

18] Q: Toni Moss?

191 A: Toni Moss.

o) Q: Did you cver have a discassic

with cither (111 Ms. Moss or Ms. Pument

concerning cither your [12] concen

about what was happening with tf

Agency N1y contracting wisc or no

sales wise or their (14) concerns?

(151 A Yes.

n6) Q: Can you tell me what - wellr

what {171 you -

1181 A: Well, 1 think - I think they - 1h

(151 had -they had been reprinranced:

- 1 don't know (20 what they did wit!

data file.

1211 1n otherwords, they had dawa Sles

221 the single family notes on disk a

apparently, they

Page

(11 had been working late;and 1 de
know all the (21 circumsmnces. b
think they had been reprimanded 31
transmitting that data 1o Hamilton o
Assct (4 Strategics froma-Idon'tkx
how they didit-(s1froma phone linc
shopping mall latc at night.

161 Q: Are you sure that wasthem or
that ) Williams Adley?

181 A: Well,they must have been wor
asa sub 19 to Williams Adley.] thoug
was them on behalf o) of Will
Adley. At least that's as I recall it

111 Q: Did you ever have any -1 2
can you (12} tell me why it would be
you would be tlking 131 with ther

(141 A: Well, in that particular site
they n1si had calied me to explain
ausec they had heard that ne) thex
this flak or flap about Williams A«
(17] handling of the dat. Either tt
they had heard 118 about Asset &¢
ies' complaints about Williams :=
lev's handling of the data.

LY FDE o )
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{201 Q: Did they cxpress any other issucs
or 211 concerns about things they had
observed in other 1221 people’s conduct
in the note sales?

Page 144
11 A: I think that was Assct Strategies.
12 Q: Can you tell me who Nancy Kay is?
31 A: Nancy Kay is a consulaant. She
worked for 1) me for a short ume at
Trammell Crow. She worked for 1s]
Oxford at some point in the finance
department, as 1 (6] recall.

(-1 @: Did you have occasion 10 speak
her 18 about concerns that cither youor
she had about note [ sales Of con-
tracting improprictics or other matters
(10] that were occurring at HUD?

(11 A: Only in the - probably in the very
(121 broadest sense.I mean,she really was
not involved, (131 as I recall, in note szles
at all, so.

1141 @: What about ~ can you tell me who
Joel 15 Zegart is?
l6l A: He runs the - an imaging firm and

was a 1-] subcontractor to, ] guess.all of

the duc diligence (18] CONUACIOrs on
single family sales.

(11 @: And did you have conversatons
with [z0) Mr. Zegart concerning issues or
problems that cither (21 you or he had
observed at HUD?

221 A: 1 think only in a very general
sense.

Page 145
(1; Q: Same way as with Ms, Kay?

i2) A: Yeah.I mean, 1 don't recall having
131 conversations with Ms. Kay. It's pos
sible and 4] probable that [ had con-
versations with Joel Zegart; (5) but,again,
in a very general sense.

161 Q: You don't recall having any con-
versations 1 with Ms. Kay?

@) A: Notabout problemsinassetsaless)
contracting and things.

o Q: What about - or contracting?

11 A: Again, maybe in a general lunch-
time [121 conversation kind of way. She
was a HUD contractor, (131 mean,again ~
you know.

1141 Q: What about Hae Han, can you tell
me who (15) she is?

116] A: She runs an accounting firm_ She
used to 1171 work - she worked for me for
a while at Trammell 18] Crow.

119) Q: Have you ever talked to any re-
porters, (20 members of the media or
press, concerning issues or (21) problems
that you had observed at HUD that you
were [22] concerned about or that they
were concerned about?
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i A:Yes, but I don't remember his
name. 2y Worked for -

(31 Q: Mr, Richbourg, just to go back to
your (4 meetings with John Ervin, arc
you surc it was only 5] threec or four
meetings or could it have been scverzal 16]
dozen meetings that you had? Mectings
or phone ) calls.

|
1
l

@ Al can't - I don't believe it was |

scveral (s) dozen. You are talking .about
that one restricted f10] period of time?

un Q: Beginning in mid 1995 to the
present - or (12} to the time that Mr.Ervin
filed his lawsuit in June 13] of 1996.

(141 A: Idon't -1 don'tthink it was several
ns) dozen.

(161 Q: But does it refresh your recol-
lection if I (17) told you it was more than
three or four?

(81 A: Could possibly have been, yeah.

[19] Q: Are you aware that Mr. Ervin ook
notes of [20] your CONversations?

1211 A: No.
(221 Q: Are you learning that for the first
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[1] time —
(2 A: Uh-huh.

131 @: - now? Orare you aware that he 4
summarized notes of his conversatons
with you after (s the CONVersatons
occurred?

61 A: No.

o1 @: Did there come a time when you
were (8 interviewed by HUD's Inspector
General?

19 A: Yes.

no@: Do you know why you were
interviewed?

111 A: Same reasonlguessI'mhere. 1was
there.

(121 Q: At the time you were interviewed,
did you (131 understand that the Inspec-
tor General was conducting (14) an in-
vestigation into the allegations that Mr.
Ervin 1) had rzised in the lawsuit that is
pending in this 16} case?

17 A: I believe so, yeah.

(18} Q: Did you understand when you -
when you nsi spoke to the Inspector
General, that you were 120 obligated to
give truthful and honest and complete
1211 answers to the investigators who
were asking the 22 questions?
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i A: Uh-huh.
121 Q: Were these auditors or were they
3] investgators?
141 A: 1 think they were investigators.

ts1 Q: Did they carry a badge and a gun
and all 16 that?

7 A: They didn't have a gun on them,
but they 1) carried a badge.

91 Q: Did they tell you that you had a
right to 110] have your personat counsel

present?
un A: No.

‘17 Q: Did they tell you why it was that

they 113) were interviewing you or what
they intended to do n4) with your - the

' information that you provided to 113

them?
nér A: No, huh-huh.

(171 G: Did they tell you - do you recall
being n18) informed as to wherc they
were gening the 119 information they
were basing their questions on?

201 A: No.
(211 Q: In early 1996.in a phone call with

John (221 Ervin, Mr. Ervin's records reflect
that you told him
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(1 that you had been interviewed by the
Inspector (2 General and that during the
interview they had pulied 31 out Mr.
Ervin's notes of his conversations with
you.

41 Do you recall that conversation?
Excuse (51 me, earty August 1996,

(6] A: Vaguely.

71 Q: And Mr. Ervin's notes of that cornr
versation (8] indicate that you - you told
Mz, Ervin that you had (9) felt blindsided
by the fact that the Inspector 10] General
had pulled out these notes.

1111 Do you recall telling Mr. Ervin that?
n21 A: Vaguely, yeah. Okay.

1131 Q: How many days of interviews had
you given (14 the Inspector General?

(15t MR. LARIZZA:I'm going to object. ]
1161 fail to see the relevance of this line of
1171 questioning,. In fact, I fail to sce the
relevance of (18] abour the last hour's
worth of gquestions.

194 This lawsuit is about whether or not
your (20) client shouid or should not have
won cerzin (21] procurements for which
he placed a bid or whether or (221 not
your client should have had ceruin
conuracting
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(11 work. None of this has anything to do
with (2) procurements that -in which Mr.
Ervin was an (3} interested party.
141 Now, Mr. Richbourg is a witness who,
by 151 the way, does have expertisc on
those subjects. He (61 did sit fora time on
the SEB onthe Financial ;71 Advisory 2,he
wasthe chairpersonofthe SEBonDuc is)
Diligence 2, and you haven't asked him
any questions (9] about that,
tio] MR. HAWKE: We're getting there.
i1 MR. LARIZZA: Well, let me finish my
1121 point.
u3 These depositions are taking an
inordinate {141 amount of time, I think in
large part because the 15 questions arc

dealing with matters that arc not ne
germane to the lawsuit,

- - - Jr—

L T

A T S rrint®

Esquire Deposition Services




!

Ervin v.
Dunlap

Vy LU LALL D, ddaasuss e ¢
vol 1, July 28, 19¢=

Inspector General (18l rcquested thesc
records from Mr.Ervin, thathc had nsian
obligation to turn them over?

(201 A: Okay.Yeah.

(211 Q: Do you belicve that everything
that you [221101d the Inspector Generalin
responsc to their
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11) questions was the wruth and nothing
but the truth?
12) A: I believe so.
31 Q: All right. Mr.Ervin's records reflect
on 4] March 22nd. 1996, in 2 phone call
with him, you used (5] the term "white
men's hell” and told Mr.Ervin that 6] Phil
Salamone was going Lo retire and that
“he has (7 been pushed aside by Helen,
she got another one.”
181 Do you recali that conversation?

191 A: No.

(10] Q: Do you recall ever using the term
“white (11} men's hell”?

1121 A: No. 1 don't recall using it. 1 could
1131 have, but I don't recall using -

41 Q: Do you recall using any term
sirnilar to (15) that?

16 A: No.

(171 Q: Did you everheartheterm "white
boy's (18) hell” used at HUD?

1s1 A: Seen itin-Ithink I've seenitin (20)
publications, the private publications.
1211 Q: You mean the private -

{221 A: In an article referring -
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(11 Q: Have you ever heard other indiv-
iduals at 1z HUD use that name - that
phrase?

31 A: Occasionally, yeah.

41 Q: What do you understand that
phrasc to [s] mean?

161 A: 1 guess in terms of promotion and
so ) forth, I guess. My opinion, that's
what that would (8} mean.

191 Q: Canyou just expand onthat? When
you say (i0i promotion, what do you
mean by that?

111 A: Well, 1 think if one were inter-
preting (12) that,that would mean thatthe
white men in that (131 Agency were given
lower preferences on Opportunitics {14]
in order to advance others.

1151 Q: Do you believe that Helen Dunlap
forced 1) Phil Salamone to retire?

1111 MR. KEYES: Objcction, calls for s
speculation.

(19) THE WITNESS: Yeak, I - at this (20
point in time, I don't recall the specific
1211 circumstances of Phil Salamone’s
retirement.

1221 BY MR. HAWKE:
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| 1 Q:Do you rccall having told John

Ervin that 123 Mr. Salamonc had been
pushed aside by Helen?

31 A: 1 don't recalt that, no.

1) Q: Could you have said it?

151 A: Possibly, I could have said it.

16 Q: Do you recall having told Mr. Exvin
that 1 she got another one?

# A: I don’t know - O, 1 don't recall
saying 191 that.

rio] @: Could you have said thar?

(11] A: Possibly.

1121 Q: In November of 1995, Mr. Ervin's
records (13) reflect that he had a phone
call with you in which {14} you said that
Phil Salamone was transferred 10 (15]
special assistant, which is the kiss of
death.

sl Do you recall telling that to Mr. Ervin
or 17} words to thart cffect?

ns) A: I don't recall the conversaton. 1
could [19) have possibly said that.

1201 Q: And why did you - assuming you

\ ¢aid that, (21 why would you have

referred to the special assistant {22}
position in that way?
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111 A: I don’t know.

121 Q: Did you have a belief that being
promoted 3} to a special assistant posi-
tionis really-isa - like being putout to
pasture?

(51 A: No,not~not in-notina general 16)
sense.

7 Q: Are you aware of any instance in
which i8] somebody was transferred to
the position of special (9] assistant or
promoted to the position of special 1o}
2ssistant in order to force their retirem-
ent?

(1] A: Well, I can only specuiate. 1 think
(12; that — that Ellie Clark was transferred
to an admin (13) or special assistant
position for that purposc.

(141 Q: But you would not ascribe the
same purpose (15 to Mr. Salamone?

ne A: 1don't recall - Isimply don'trecall
117) the circumstances surrounding Phil
Salamone’s issues. (18] I mean, he came
from Boston and I know that he was 119
close to or considering retirement the
entire time (201 that I knew him, but I
don't recall any specific (211 circumst-
ances.

1zz1Q: Do you recall having a con-
versadon in
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111 July 1996 with - with John in which
you told him (21 that Dave Ryzn. Bob
Wesselowski, and Len Nowak would 13)
be good pcople to talk to about white
boy's hell at 14 HUD?

151 A: No, I don't recall that.

161 Q: Are those people that would have -
view or -} an opinion on that ssuc. -
your knowledge?

81 A: Len - who, Len Nowak?

151 @: Len Nowak, Bob Wessclowski, an
Dave 110] Ryan.

(111 A: Possibly Dave Ryan and Len Now
ak. 21 Wesselowski, 1 didn't know hur
that well. Possibly.

113) @: With respect to Mr. Ryan and M
Nowak, (141 what leads you to believ
that they would have a view (151 abct
white bov's hell?

61 Az Well, 1 believe that they - the
were 17] passed over for promouons ot
couple of occasions.

18 @: And do vou know who was -
sponsible for (19) making those pr
motions?

1201 A: No. not right offhand.

{211 Q: Do you know whether it was h
Dunlap or 122) Ms. Rock?

Page -
11 A: Well, I think in Dave Ryan's casc
{21 was - it could have been Kathy Rock
could have 3 preceded Kathy Ro
cither Chris Peterson or Mara {4 -
gucirra.
is; In the case of Len Nowak, it co’
have @ been Helen or Helen's |
decessor.
m Q: Do you belicve that any of th
people (5] that [ mentioned have b
discriminated against, () Mr. Salam¢
Mr. Ryan, Mr. Wessclowski, Mr. Nos
(10} based on their gender?
(111 MR. LARIZZA: I'm going toobject
his personal opinion is of no relevar
(13) THE WITNESS: You mean in - ur
{14) the eyes of the law discrimin:
against? I ns) couldn't say. 1 mean,
sibly.
(16) (Richbourg Deposition Exhibit
ber 2 was 117} markced for identificat
st BY MR. HAWKE:

119y Q: Handing you what's becoma
a5 Exhibit (201 Number 2.there isno!
number on this document.

(211 MR. KEYES: What is the source:
this document?

Pac
(11 MR. HAWKE: Hamilton Sccuritic
21 8Y MR. HAWKE:
(3 Q: Can you identify this docum
141 A: No. )

ts) Q: This appears to be 2 cc: Mai
Helen () Dunhap to Austin Fitts,
8/18/96,3:08 p.m.

1 Do yousce on the bottomofthe
paragraph, it says, "Second obser
The 191abolishist and reformmove
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in this counury werc (10) Tun by min-
oritiesand women with afew kind white
111 males along for image.”

121 Do you sce that?

(3 A: Yeah.

1141 Q: Do you have any knowledge as to
what (t5) Ms. Dunlap may have been
referring to when she said 16l “withafew
kind white males along for image™?

1171 A: Absolutely not.

ns| @: Do you believe that-do you have
any (191 knowledge as 10 whether Ms.
Dunlap belicved that 120 white males
were only good for image?

1211 A: I have no knowledge of that.
122 Q: Do vou have suspicion about that?
Page 185

111 A: Possibly.

121Q: Do you believe this accurately
reflects 31 Ms. Dunlap’s view of white
males?

141 A: I don't really know. I mean, this
could 5! have been tongue-in-cheek. 1
mean -

6| @: Based on everything that you
know about (7} Helen Duniap and what
you have heard from other ) people at
HUD, is it consistent with your [s} un-
derstanding and your view of her?

(101 A: I guess - well, to a certain extent.l
(11} mean, | would say this is somewhat
tongue-in-cheek.

1121 Q: Have you ever heard Ms. Dunlap
usec the (13) term TOMS?

(141 A: No.

115 @: Do you know what that means?
né) A: Tired old males.

(171 Q: Very good. Have you ever heard
anybody at 11s) HUD refer to white male
employees at HUD as TOMS?

(19) A: No.

1201 Q: You never heard that termused at
HUD?

1213 A: No.

1221 Q: How did you know -
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111 A: 1 was asked the same question 2
couple (2) days ago.
31 Q: By whom?
141 A: By my - by HUD's attorneys.
11 Q: Prepared you well. 161 (Richbourg
Deposition Exhibit Number 3 was m
marked for identification.)
1 BY MR. HAWKE::
91 Q: I'm informed - this is Exhibit Num-
ber 3, n10) it was provided to us pursuant
to 2 Freedom of (11 Information Act
request; and you are welcome, [12] Mr.
Richbourg, to review the entire doc-
ument, but I'm (13) going to begin on the
third to last page, "Sales (14! Improve

. HUD's Minority, Women and Small Busi-

ness (15] Performance”.

i heyMr.Richbourg,isn'titcorrect thatyou

N7 were involved in several of the
procurements that HUD e used 10
impiement its asset sales programs?

(19 A: That's correct.

{201 Q: The tile of this document is
*Briefing (21 for the Congressional Bud-
get Office, FHA Mortgage 122 Loan Sales
Program, April 15th, 1996."
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(1) You have the third to last page?

(2 A: Third to last page? Sales Improve
HUD's 3 Minority - that page, is that
what you want?

4] Q: Yes.
(st A: Okay.

(6! Q: You see the first diamond? Canyou
read (71 that into the record, please.

@81 A: "During 1995, the Department’s
total (o) contract actions for portfolio
restructuring (10] activities exceeded
$42 million. Of that amount, 69 11y
percent went to minority firms and 26
percent to (12) women-owned firms.”

(131 Q: Are those numbers considered
high based on [14] your understanding of
rypical HUD contracting (1] practices?

16) A: I don't know.I mean,I don’t have
any (17) knowledge of ~ any idea of what
the typical split 118 would be.

(191 Q: Do you know why it was that 69
percent 120 of - 69 percent of toml
CONITaCt actions went to [21] MINOTty
firms and 26 percent went 10 women-
owned [22] firms?

Page 188
1y A: Why?
(21 Q: Yeah.
(31 A: I don't understand the question.

141 Q: Do you know - was there - were
they the (5] only qualificd people to
perform these contracts?

61 A: No.

m Q: Do you know whethera deliberate
decision 8, was made to award these
conuracts to these firms?

101 A: Yes.

no) @: Do you know who made that
decision?

(111 A: Well, in the case of Due Diligence
Number 121 1, I don't know how that
decision was arrived at. In (13) the case of
Due Diligence Number 2, the - it was [14]
essentially, as 1 would view it, a dep-
arumental 5] decision that evolved from
the financial advisor or ne in con-
junction with the financial advisor 10
offer (171 the due diligence contracts as
zn 8(a) ser-aside.

1181 Q: So is it your testimony that the

financial 191 advisor, being Hamilton
Securities, was advising the (201 Agency
on - on how to sciect contractors in (21
connecton with Due Diligence Number
2?

1221 A: Yes.
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{11 @: Is that an appropriate thing for the
{21 contractor to be doing?

31 A: I don't think it's inappropriatc.
141 Q: Is it part of their scope of work?

(s1 A: 1 don't - 1 don't know. 1 mean, I
think (e that - I don't know.

(1 Q: At a breakfast meeting with john
Ervin on (8) September 28th of 1995, did
you tell John Ervin that (¢l if he wants to
still work at HUD, he needs to 110) bring -
needs to get women over io HUD
headquarters?

(11] A: Not that I recall.
1121 Q: Could you have said that to him?

113 A: Possibly. I'm not clear about the
context.

1141 Q: Did you have a view or did you
express a [15] view to Mr. Ervin that in
order for him to win {16] contracts at
HUD, it would be beneficialto himto (171
bring women with him when he went
overto the Agency nis] for meetings and
things like that?

s A: Not - not that I recall.

{201 Q: Do you believe that Mr, Ervin or
his firm 21] were disadvantaged at HUD
becausc he's a white male?

(221 A:1 believe that he was disadvan-
taged in
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(1} many procurements because he was
not a minority firm.

12Q: Do you believe that he was i
disadvzntaged - do you believe that you
were 14] disadvantaged at HUD because
you were a white male?

(51 A: To a certain extent, among other
factors, 161 Yes.

1 Q: Would any of those other factors
be -erinclude the fact thatyou had - that
you were 9] friendly with John Ervin? Or
provided information to (10 Ervin and
Associates?

111 A: No. I think more in terms of the
fact (12} that I was not a long term - long
time HUD employee, (13) 1 was basically
considered an outsider. The fact 114 that
my expertisc and interest lics in kind of
assct (ts) management deal making and

not in running a large - (16] opecrating a -

large operating division where the 17
opportunities were arising. I think that's
among the 118) factors.

119) Q: Drawing your atrtntion to the

second 1201 diamond, can you read that
into the record.
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121 A: “During the first quarner of 1996, |
the 1221 Department’s total contract ac-
tons for portfolio
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(1] restructuring acuvitics reached al-
most §43 million. (2; Of that amount, 76
percent went 10 minority firms."
(31 @: Do you know what contract ac-
tions that 14; refers to?
(51 A: No. I have - I mean, 1 could guess,
but s [don'tknowat this-Iimean,idon't
know right (7 here. Apparently, that
increased by a million 8 doliars, 42
million in the last paragraph.
19 I assume it's the -
(101 Q: Just to be clear, arc you ualking |
about (11 that so for all of 1995, they
spent $42 million on (12] portfolio re-
structuring; but in the first quarer of 13
1996 alone they spent almost 43 -
n4) A: No.Imean,in myopinion ormy (15)
interpretation of this is that in the first
quarter nél of "96. they reached almost
43 million.
171 Q: Towal?
us; A: So theyonlyspenta million, inthe
first n19) quarter of "96, more. 1 don't
know. but 1 - that 1200 would bc my
interpretation of that.
(21 MR. KEYES: Did you participate in
(221 the preparation of this document?
Page 182
1y THE WITNESS: No. Not that I recall.
121 BY MR. HAWKE: 7
31 Q: Do you know why it would be that
HUD would 4 be telling the Con-
gressional Budget Office this (51 in-
formation?
16| A: Why they would be telling -
m Q: Telling the Congressional Budget
Office 181 how many of these contracts
have been -
191 A: I would -well,again,Idon’t know.1
[0} would speculate that they thought
the Congressionzl 111 Budget Office
thought that was a good thing or would
112) think that was a good thing.
1131 @: Do you know whether or not the
Agency n4) considered its obligations
under the Supreme Court's 115} decision
of Adarand versus Pena to determine
whether [16) or not these were proper
uses of the 8(a) set-aside 117 program?
1s; A: 1 have no idea.
n1st MR. KEYES: You produced Exhibits
2 (201 and 3 previously?
1211 MR. HAWKE: Not to you.
(221 MR. KEYES: To anyonc? To the
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11 Federal Defendants?

21 MR. HAWKE: I'm not sure why that's
131 your concern, Mr, Keyes.

14 MR. KEYES: What's your objection to
151 answering that question?

16; MR. RAWKE:I'm not here 10 answer
{71 your questons.

&1 MR. KEYES: Okay.I'll take that as 1912 ?

no.

(10; MR. HAWKE: Check with the Federal
1] Defendants.

1121 BY MR. HAWKE:

(131 Q: On August 18th, 1995, at a break-
fast (14) meeting with John Ervin, you
expressed the concern (5] of - with the
number of noncompetitive solicitations
(16] that were occurring within HUD.Do
you recall that?

11m A: No. It's possible I said it.

1181 Q: Do you believe HUD utilized non-
competitive [19] CONITACLNg 00 often?
120) A: It's my opinion that they did.

1211 Q: And why is that?

1221 A: It’s simply my opinion that they
use —

Page 194
{11 well, ler me back up.
1211 don't know if it would be considered
(3] noncompetitive contracting. It’s the
award of large 41 indefinitc quanuty
contracts and then the award of 15
noncompetitive task orders against
those contracts.
6 Q: And why did - why does this
concern you?

1 A: Well, I think any time - I mean,
there 8] arc two sides to every issue. 1
think many times (5| with a solc -
someone in solc possession of a 110l
contract, it's often - or offered task
orders,you (11) don't always get the best
price or the best n2i execution.

(131 On the other hand, competition
comes with 1412 costand so it's always -
you know,an evaiuation (15} process isto
trade off the costs of continually ne
competing procurements and the Costs
that you pay to 17} have a contactor
available.

18) @: With respect to your views of
HUD's use of (15 noncompetitive con-
tracting, did you ever tell John 120} Ervin
that you might go to the Inspector
General 1211 about these concerns?

{z21 A: Possibly.
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111 Q: And why would you havetold John
Ervin (21 that?

31 A: I don’t know. I mean,as a part of -
one |4 of the conversations we talked
zbout, possibly told (st him.

161 Q: Just being concerned about what
you were [ seeing and knowing that
John would have concerns (8 about
these things, too?

s} A: Yes.

110 Q: Did you cvergoto the IGabowx .
contracting irregularities of conce=ms’

1121 A: No. The IG came 1o me.

(131 Q: Were you concerned that £ vou
went to the (141 IG, that the IG wowisis -
do anything about it?

11s] A: No. Possibly. I mean, 1 think. zisc.
you (16} Know - again, I must couch o=
that'mnota (17 cONtracung expertEnc
wasnot inclined to doa nststudy of =10
contracting to - to have facts w =
provide. These are all suppositions anc
my opinion {201 and observaden CI
things.

1211 S0 Ican'tiell youtoday whetherThe™

| do (221 twOo percent O 200 pe-<==

minority contractng.

Pace ==

(11 Q: What I'm asking is through —¢ -
when (2; you - with respect to things Hic:
noncompetitive [3] Contracting, whsT
an incumbent -~ where task orders (= 2
issued against a contract for very Zare-
amounts (5t that are not otherwise co
petitively bid, did you (6 feel that 1 vo:
went o the IG with your conceras =
about those practices, that the 1G woui
not do 18 anything to investigate those
those concerns?

t911'm not speaking about minority &
I'm noy just talking about in generak

111 A: 1 don't know.

1121 Q: Did you have a perception of b
Inspector 113 General as not beirz =
sponsive 10 - 10 CONCCINS il4) prim o)
contracting impropricties that mog
have been (15) occurring at HUD?

116 A: 1t was my perception - or l wou
(171 speculate that the IG had Lmxm
capability to (18 effect real change
some of those practices or that nis1 th
could - that they could determine £
tually a f201 solid basis for makmg
change.

1211 Q: Did you everreferto the Inspec
1221 General as the kinder, gentler IG*

Pace

11 A: Quite possibly, 2nd that wasa e
(21 that - I think was 2 term used i
Deparunent for 3] the IG's oper=z
from the point that the currcoe
incumbent came on board.

(51 The fact that it was, I believe. :
specific stated policy of the IG, ko
gentler; we 7} are not going to audix
artack you, we are going 81 10 help
make things berter,

19 @: Do you recall whether Mr. G
was (10} assigned to the note sale prog
as part of the IG’s 1) kinder, g&=
effort to work with HUD program
officials in implementing that prog-
131 A: T don't recall.

(141 Q: What abourt David Derecolzr

™ - ctala o Conemrirac
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sy A: 1don'trecall if he was specifically
{16 assigned. I think he sat in on some of
the meetings.

(171Q: 1s Lauch Faircloth a distant re-
tative of [18; yours?

nsi Az Yes.

1201 Q: Did you ever tell John Ervin that
you (211 thought about going to Senator
Faircloth about the (221 problems that
you were perceiving at HUD?
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111 A: Possibly.

(21 Q: Butthat vou were concerned thatif
vou 3 did. that the Senator might use
that 25 20 4] OpPOITUNItY tO attempt 1o
have the Agency shut down (s or dis-
continucd?

) A: 1 mean, 1 don't recall that. Possibly.
{71 (Richbourg Deposition Exhibit Num-
ber 4 was 18 marked for identification.)
191 BY MR. HAWKE:

(101 Q: I've handed you what's been mar-
ked as j11; Exhibit Number 4. Thisis an E-
mail message that was (12 obtained from
Hamilton Securities.

113] You see at the bortom of the page, (14]
Mr. Richbourg -

1s A: Second page or first page?

t16] Q: First page,I'm sorry, where it says
reply (17} separator?

nsi A; Okay.

1191 Q: Do you see — can you identify that
(20) particular message?

(z1) A: Looks like I wrote it,July 19th, '95,
10 (221 Skip Day, I guess.

Pags 199

(11 @: What were the services that you
were (21 referring to in this E-mail?

3 A: "On the partally assisted trans
action, |41 the Loan Sales Team is pur-
suing a transaction (5] structure that may
require that HUD hire an Interim 6]
Trustee at a cost of approximately 10 to
20,000 m dollars.”

18 So this must have been inquiring as to
(91 whether we could hire an interim
trustee without the [10] competition.

111 Q: Do you know whether these -
whether a 121 purchase order was ever
issued for those services or (13) whether
the task order was - Hamilton task order
114) Was —

(151 A: 1 don't think interim trustee was -
well, n6) to my knowledge, an interim
trustee was not hired.

1171 Q: You see the statement just above
the one (18) that you read? It says, "With
justificadon we can (15} sole source at
almost any amount..secc the rating (20
agency contracts which are sole source
for §350,000."

(211 A: Where is this?
1221 Q: Right above the paragraph you

just read on
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{ [ page 2.it begins "with justification”.

{21 A: Oh, on page 2.

;3 Q: It's in the middle of the page. See
"with (4] justification™?

1s1 A: Okay.

(6 Q: And are those your initials at the
end of [7) that paragraph?

8 A: [ 2ssume SO, YCS.

(51 Q: What do you mean by the statem-
ent, with no) justification we can sole
source work at almost any 1111 amount?

(121 A: Well, apparently, at the ume, I

thought 13} that with appropriate jus- |

tification to the Office of 114i Contracts,
you could sole source foramounts farger
nsi than $25,000.

161 Q: When you say with justification,
what kind n7 of justification are you
referring to?

(181 A: Whatever Contracts asks for. I
mean, you (19) basically explain why you
need ir, why you have to (20) sole source
it, why you can't get other sources, why
121 you can't do competition.

1221 Q: So you could sole - so it's con-
ceivable
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11 that HUD could sole sourcc any
contract; is that (21 correct?

(3] A: Apparently, that was my opinion at
that 4 moment.

151 Q: Arthistime, have you come tolearn
16] otherwise?

m A: Well, 1 think in - in today's en-
vironment 8] because of all that has
transpired, I don't belicve (91 that that
statement is rue any longer.

(101 Q: When you say all that has trans-
pired, you [11) mcan -

(121 A: In terms of the - the Ervin suit, the
13 issues surrounding Hamilton Sec-
urities.

(1411 have a -again, I have nobasis for- (15
for judging this factually, but it would be
my (16] opinion that OPC has probably -
basically very (17} restrictive on what
they will allow to sole source.

18] OPC now has a new czar of con-
tracting as (19 well.

120) Q: Do you believe that Ervin's suit
has [z1) resulied in changes in the way
that HUD does business (221 in con-
tracting?
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1y A: I think it cerminly is a contributor
to (21 changes.

(31 Q: And what about the Inspector
General's [4) investigation?

(s1 A: Probably a contributor, yes.
161 Q: Relative to the investigation or

audits 7+ that you have been awarc of
since you have been at (8 the Agency.
how would vou characterize the scope
of i9) the investgation that the IG is
currently conducting (101 i0tO Ervin's
allegations?

1111 A: Iknow nothingabout the depth or
scope of (12 their investigation.

(13] Q: Were you aware that the 1G issued

| {141 subpoenas and seized documents

from Kathy Rock. Helen 115} Dunlap -
ne) A: Yes.
117 Q@: - Nic Retsinas, Chris Greer?
s8] A: Yes.
(19) @: To vour knowledge. has that hap-
pened in (20) connection with - to your
knowledge, did that happen (21 in con-
nection with this investigation?
1221 A: That was my speculation.
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1) Q: Hasthatoccurredinanyothercase
that 121 you have been involved in?

(3; A: Not that I'm aware of.

{41 Q: Or that vou have had knowledge
of?

151 A: No.

(6] Q: So relative to the statement that -
thar 171 the 1G is a kinder, gentler 1G, do
you believe its (8 actions in investigating
these marters arc consistent 9) with that
policy?

(103 A: [ have no opinion.

(111 Q: You think the IG, as far as you
know, has (121 been pretty aggressive in
its pursuit of the 3] allegations?

114 A: As far as | know, yes.

(151 @Q: Do you believe the IG would be
pursuing (16) this investigation foras long
as it has if - if {17] there were no merit or
truth?

18] MR. LARIZZA: Objection, that's (191
compiete and toral speculation. And
argumnentative.

201 BY MR. HAWKE:

1211 Q: With respect to the rating agency
122} contracts that you are referring to
that were let on

Page 204
(1] a sole source basis,1ell me what those
are.
(2| A: That was a contract with,I believe,
two 31 of the rating agencies to ¢s
sentially rate FHA and (4 rate FHA's
paper.
151 @: Do you know who won thesc
contracts?
16) A: I don't recall -
71 Q: Or, excuse me, do you know who
were 8} awarded thesc contracts?
191 A: I don't recall exactly. I - my guess
1ol would be, as my memory serves me,
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1 A: On her own,

81 Q: Okay. Do you know whethet she
was doing 19| that because of her loyalty
to Helen Dunlap?

1101 MR. KEYES: Objection, misstates the
(111 testimony. He didn’t say it actually
happened.

121 THE WITNESS: Yeah. I mean, again,
{13} speculating to another level, 1 mean,
that would be 1141 the logical - logical
person.

1151 BY MR. HAWKE:

ne Q: And why do you - what do you
base vour (17] personal opinion on that
Ms. Hinton was disposed to 08 in-
fluencing the outcome of SEBs in this
fashion?

(19y MR. LARIZZA: In what fashion? 1 (20]
object, the question is vaguc.

(21 THE WITNESS: Restate your qucst-
ion.

1221 BY MR. HAWKE:
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11 Q: Youjust-Ibelieve voujustiestfied
(2} that it was vour personal opinion that
Ms. Hinton was 13} disposed to atem-
pting to manipulate the outcome of 141an
SEB derermination by - based on her -
vou said 151 was being manipulated. I
guess my question is, what 161 do you
mean by that?

71 A: Well, I think I answered that if - if
we (8) speculated that - that her intent
was 10 manipulate (9] this board - and I
don't knowthat.l meanonly -0} wecan
only look atthe face of the scores —thatit
(11] would be my spec - further spec-
ulation that sbe was 112 not doing this of
her own initiative but being that (131 she
worked for Helen Dunlap and worked
very closely n4 for Helen Duniap in
Multifamily, Helen Dunlap would ns) be
the only speculative source of her mot-
ivation.

n6; Q: Okay. And when you say we can
only -

17 A: I'm sorry, go ahead.

118y @: - we can only look at her scores,
wasn't ng it possibie for-foryouor-to-
as the (20 chairman of the SEB - and 1
meant - I don't mean (211 you, Mr. Ri-
chbourg,but as chairman of the SEB, you
1221 had the power and authorirty 10 - to
question her to
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11) find out what the - what the rationale
was (2 underlying her - her scoring?
131 A; Absclutely.
41 Q: If you had known that the rcason
why she (5] was scoring a proposal the
way she was was based on (6 an anempt
by Ms.Dunlapto influence the outcome,
(1 'would that have caused you concern?

8] A: That would have caused me con-

cern, ycs.

19 @: ATc you aware - at the time. were
you (0] awarc Of any facts which in-
dicated to you that that (11} was the case?
{121 A: Not at thetime Iwas onthe board.
(131 Q: Since you were onthe board.hav.c
you (14) become aware of factsthattharis
the case?

(s A: I've not become awarc of any
facts.

16 Q: Looking at these scores that I've
shown (171 you,doesn’tit appearthatthat
is the case?

118t MR. LARIZZA: Objection, calls for 1191
speculation.

(20) MR. KEYES: Same objecuon.

(21; THE WITNESS: 1 would speculate
thar (221 had I been chairman and these
were the final scores,
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11 1 wouild have seriously questioned
producing a final (2 recommendation
with that big of a divergence in 3} scores,
particularly if it was the difference
berween 14 making the best qualified
and not making the best 151 qualified.
Certainly, if it was a difference between
(61 being ranked in the top three and not
being ranked in 7] the top three.
8 I have, to my knowledge - in my 15}
experience, [ haven’t sat on a board
where 2 -2 110 scoring was finalized with
that kind of divergence in (11} $COfes
because it would indicate to me,again, a
21 dramatic difference of opinion
among board members as 13 to the
qualifications, and I don't believe that's
(141 acceptable.
15 BY MR. HAWKE:
161 Q: Okay. And isn't it a fact that
Kenneth (17 Leventhal ultimately bec-
ame one of the financial s advisors
sclected as - as -
1191 A: To my knowledge, they did, yes.
120 Q: So given that resuit, based on
these (21] scores, is it reasonable to - to
infer that - that 122 this was an effort o
insure that Kenneth Leventhal
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111 be one of the offerors selected?
121 MR. KEYES: You are asking for his i3]
personal opinion?
141 MR. HAWKE: Uh-huh.
15t THE WITNESS: Well, Ithink s clearly-
- it clearly is my opinion that had this m
score not been as it is shown here, the
rankings of 81 Ervin and Leventhat would
have been different.
91 BY MA. HAWKE:
o] Q: Are you aware that approximately
three (111 weeks after the September
11th, 1995 scoring, 1121 Ms. Wiles took 2

buyout from HUD and was looking for

{1313 jobin the private sectorwitha HUD
congractor?

1141 A: 1 am aware that Ms. Wiles ook 2
buyout. (151 ] am not aware of the exac:
date.] mean. 1 would :16) speculate that u
it was one of those 171 end-ofthe-fiscai-
year buyouts, that, yes, she 118) probabiy
lefr shortly after this,

ne) Q: If Ms. Wiles was looking for a jot
with 1201 HUD contractors. including am
of the bidders in this 217 procurcmnenl
should three weceks after the scormeg Of
(221 the September 11th proposals -
shouldn't that have

Paoe 75
11t caused her to recuse herself Fom
from this panel?

121 MR. LARIZZA: Objection.It'sa " by
othetical question, calls for specu@no:
It's (41 2ddressed to a subject upon whac
the witness has no !5) experuse.

is) BY MR. HAWKE:

7 Q: Well. vou did resign from the SE
because ) of the perceived conflict
interest with (9] discussions with Ms.Fit
no) A: I did.

i1y Q: - concerning the appearance 0.
conflict [12] of interesy?

(13] A: That's correct

(141 @: Okay. Now, if Ms. Wiles was
terviewing 15 with HUD conmacu
participatring in this 116] procurement

. the time thar this procurement %3as

pending, shouldn’t that also have «
qualified her on (18] the same grounc
s A: Well, it is mv opinion thar <
tainly, (201 again, would be an appexrar
of conflict.

(211 Q: Can youtclime whatMs. Wiles

relationship was like with Ms. Finsor

Duniap?

Pacoe

111 A; I have no recollection of any —
(2] particular animosity Of paruc
closeness berween 133 Ms. Wiles and
Duntap.

4) @: Or Ms. Firts?

151 A: Or Ms._ Fitts.

(61 Q: On January 25th, 1996, ata b»

fast 7] meeting, you told John Ervin

Kennethleventhal (s) was protestun:

financial advisor procurcment 2n

that Ervin should think about prote

it as well.

110y Do you recall thar?

111 A: 1 don't recall that.

{121 Q: Okay. Is it possible -

1131 A: It's possible. ves.

1141 Q: Do you believe that that w3

case? Do 151 you have knowled
that?
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1161 MR. LARIZZA: Knowledge of what?
1171 BY MR. HAWKE:

(s Q: Knowledge that Leventhal was
protestung (191 the financial advisor pro-
curement?

1201 A: It's my recollection that I have
heard 211 it.] have neverseen documents
of a Leventhal (221 protest, but I am
relatively certain that that did
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(1} OCCUr.
121 @: Why would you have told Mr. Ervin
that he ;31 shoutd think about protesting
the procurement as well? (4) This is
approximately six months after you left
the 151 SEB.
16 A: Idon 't recall why Iwould have told
him.71 Well,I could speculate that,again,
it is my (8l experience that -
91 MR. LARIZZA: It hasn’t been (10 €5
tablished that the witness actuzally made
the (11} statement.
(121 THE WITNESS: No, no, I'm spec-
ulating (13) that if -
1141 MR. LARIZZA: You e speculaung 1:s)
about a statement that you don't know
that you made?
u6) THE WITNESS: Right.
11 MR. HAWKE: That he said it's (8
possibie that he made.
119 THE WITNESS: It's possible, yeah.
1201 BY MR. HAWKE:
1211 Q: Right.

1221 A:In speculating about that par-
ticular
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(1 statcment on its face - well, I guess I
would (21 speculate that had I made that,
it - it would be 13) because protests
generally get consideration and (4
would generate another look at the
process.

(5] Q: Were you concerned that another
look at (6] the process was - was nece-
ssary in order to insure (1) that 2 fair
contract award was made?

(81 A: Well, I would speculate that an-
other look 51 never hurs.

noy Q: Okay. And in this case, isn't the
reason (111 why you - you told Mr. Ervin
that he shouid consider (12} protesting
was because you belicved that the -
there 3 had been problems in this
proli::ncmcnt that warranted 14 another
look?

1151 MR. LARIZZA: Objection. He did not
(161 testify that he made that statement to
Mr. Ervin,

n71 BY MR. HAWKE:

118 Q: Assuming that possibility that you
made [19) the statement, you can answer
the queston.

| the 1171 time, some complaints by other

1201 A: Well,I would spccutate that there
was (211 cnough controversy sur-
rounding the - the procurcment (22 that
it could have warranted another look.
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11 Q: Okay.Andisit-the reasonwhyitz
could have warrantcd another look is
because of the [3] controversy Sur
rounding it or, in fact, there was 14l real
issues concerning the propriety of the (51
procurement?

16 A: Again, I would have to speculate
that I 7 would have had no direct
knowledge of anything other (8] than
controversy surrounding it at that point
in (9] vme.

t10] @: What was the controversy sur
rounding it at (11} that point in ume?

n2) A: Well,I1think the factthat there was
- 13) there was a protest.Idon’t recall ~ I
think - 11141 think the factthat there wasa
protest and it was [15] kind of being
opencd up.

16) There were - I think there were, at

potential bidders nsl cither regarding
the process, regarding their 1191 pro-
posals or regarding - I recall some issues
1207 regarding conflict of intercst pro-
visions that were (21] being discussed.
1221 @: Do you recall controversy about
the manner
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1y in which Hamilton’s proposal had
been scored in this (2] procurement?

31 A: 1 don't recall any specific issue
about {4} that.

(5) @: What about a general issue?

161 A: No, other than - arc you referring
to the 1 U.S, News report?

181 Q: Well - yes. That there had been 11
controversy concerning the - whether,
in fact, noy Hamilton was qualified to
receive the award based on i11) the SEB’s
cvaluation of their proposal.

1121 A: I don't recall hearing any specific
rumors [13] about, you know, their spec-
ific score or not specific (141 score.

115 Q: What about general?

161 A: 1 mean, just again, general rumors,
1171 scutticbutt.

1181 Q: Abour?
1195 A: About controversy.

1201 Q: I'm trying to understand what the
1211 conuroversy was that related to
Hamilton.

1221'Was there a perception that Hamilton
was
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[§1] bqing favored in connection with the
scoring of its (21 proposal in this pro-
curcment?

31 MR. LARIZZA:I'm going to object. 14| |

The word “favored” is vague, [ don't
know what that (5] means.

16 BY MR. HAWKE:

m Q: Gerting more consideration than
any other (8] contractar?

151 MR. LARIZZA:Same objccuion. The
(10) QuEStion is vague.

(11 THE WITNESS: Well, I - I would 12

speculate that if you are referring 10
Hamilton 13 gerting higher scores,

i again,alllcanrecollecti4l are,again,just

rumors that that — that that might (s
have been the case. No aturibution, 1
don’t recall (161 any specific person or
any specific issue of [17) CONTOVETSy.
18] BY MR. HAWKE:

11s) Q: Are youaware that both Ervinand
1201 Associates and Kenneth Leventhal
protested the 1211 procurement?

221 A: I'm not aware of that.
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1y Q: Are you aware that HUD held a
corrective (2 action. best and final -
corrective best and final?

31 A: Yes.

141 @: And do you know the outcome of
that (s} corrective outcome?

161 A: No, 1 don't.

71 Q: Let me ask you this: Do you know
who the 81 awardees of the Financial
Advisor 2 contract were?

151 A: I believe I do - I believe so.

{10 Q: Okay. Who were the - who were
the 111 awardees?

121 A: I believe that the awardees were
Mezrill n3) Lynch, Hamilton, Cushman &
Wakefield, and Kenneth {141 Leventhal. Is
that correct?

(151 Q: Well, do you recall there being -
do you 6 recall C.S, First Boston being
sclected as a 117) financial advisor?

1181 Az I recall - yes, 1 recall some sequ-
ence of (191 events where First Boston
was selected.

(201 @: Okay. And do you know why it
was that (21) C.S. First Boston was scle-
cted as a financial advisor?

1221 A: No, 1 do not.
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11Q: Do you know whether it was
because 121 Mr. Retsinas asked that they
be selccted as 2 13) financial advisor?

14 A: Ibelieve I saw 2 memo to that effect
two (5] days - 2 couple days ago.
6 Q: You saw a memo?

1 A: I thought - yes, | belicve I saw a -
memo.

8] @: Would it have been a HUD doc-
ument?

i1 A: I don’t know - my recollection is
that it r10] was a - some kind of memo.
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111 MR. HAWKE: I'd like - if you have n2)
it, I'd like to sec it.

131 MR. LARIZZA: We will sce - we will
(14} sce if we can figure out what he is
talking about.

1151 MR. HAWKE: Okay. 116} (Richbourg
Deposition Exhibit Number 67 was 17
marked for identification.)

ne) BY MR. HAWKE:

sl Q: Handed you what's been marked

as Exhibit 1201 Number 67. Can you

identify this document? It’s {21 Bates

number INT0O1 0265.

1z21 Is this the memo that - or is it the
Page 764

111 December 6th, 1995 memorandum
referred to by 121 Mr. Retsinas?

131 A: Idon'trecall which - which memo
it (47 was. 1 believe I saw the December
6th memo because 1151 don't recall it
being this long and this is - this (6} is 2
memo dated January, something un-
readable. 1996, m from Nicolas Retsinas
to Craig Durkin.

18t @: So based on your review of this
memo. does (o) it appear that Mr.Retsinas
overruled the [10] recommendations of
the SEB by adding C.S.First 01} Bostonto
the list of contractor awardees?

11z A: It would appear that - that he did,
yes.

(13; Q: Do you knowwhy Mr.Retsinas did
that?

14 A: 1 do not.

1151 Q: Do you have a suspicionas to why
he did el that?

nm A: I do not.

(181 Q: Mr. Ervin’s records reflect thaton
\19y February 2nd, 1996, in a tciephone
call with him, you 120] told Mr. Ervin that
First Bostonand Merrill Lynch (211should
have been disqualified from Financial

_Advisor 1221 Number 2 due to their
excessive prices.
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111 Do you recall telling that to Mr. Ervin?
(21 A: I don't recall that, no.
131 Q: Is it possible that youtold him that?
41 A: It's possibie.
(51 Q: Is it a fact that they should have

been 61 disqualified because of their
excessive prices?

 MR. KEYES: Objection. Is it 2 (8 fact?
Calls for an opinion.

19) THE WITNESS: I would speculatcthat
110 the procurement rules that - which
this was let (11 under was z best value
and thc price was only a i) <on-

sideration and not necessarily an in or ;
. 117 Q: Okay.And do you belicve that was

out (13 factor.
(141 BY MR. HAWKE:
1151 Q: So if Ervin's technical score might

(161 have - was it your vie
services that HUD 071 was procuring
from C.S. First Boston and Merrill (18]
Lynch were services that HUD could
have done itself?

(191 That - did you tell Mr. Ervin thatall -
(201 all they were doing was admin-
istering a bid? All 121) they were being
asked 1o do was administer 2 bid?

(221 A: Are you asking me if HUD could
have done
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(1) this itself?

121 Q: I'maskingif- if you told Mr.Ervin (31
that the services that the - that the
transactional {4 financial advisors were
being asked to perform, 15} Merrill Lynch
and C.S. First Boston, were limited to (6]
admin - merely administering a bid and
that HUD 71 could have performed thesc
services itsclf?

i8] A: I don't recall that.

11 Q: Is it possible that you said that w
him?

(o] A: It's possible. (111 (Richbourg Dep-
osition Exhibit Number 68 was 12
marked for identification.}

113; BY MR. HAWKE:

114 Q: I've handed you what's been mar-
ked as pis; Exhibit 68, Bates number
INTO0O1 0183,

(16) Can you identify this document?

1171 A: Appears to be a correction to the
Source (18] Evaluation Board appoin-
tments from Audrey Hinton (191 appoint-
ing Lessley Wilesas a HUD volunteer, (20)
nonvoting advisor.

211 @: How did the - hadn't the pro-
curement (221 been - hadn't the contract
aiready been awarded at
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113 this point?
21 A: 1 don’t know.

(31 Q: Weren't the financial advisor con-
tracts 41 awarded in January of 1996?

151 A: Well, it appears from Mr. Retsinas’s
memo 6} that the selections had been
made around January of i '96.

8 Q: And then as - then they were -
whenthe [9) contract awards were made,
they were protested and (101 the SEB was
asked to go back and -

t1y A: And reconsider.

(121 Q: - and reconsider. (13) So do you see
that this Exhibit Number 68 4} is
appointing Lessley Wiles to the Source
Evaluation (51 Board as a nonvoung
advisor?

ne) A: Yes.

i!_l 18y connection with the recon-
sideration of the contract 9] award
following the protest?

|

1
|
|
1
|
|
|

w that the | 120l A: ] have no idea. I could oaly spec-

ulate {21) that you told me that she had
retired prior to this (2 dav.

Paca 76E
(11 Q: That's right.

(21 A: So I have no idea why this woulc
have been 3] done.

141 Q: Okay.Do yousee it says,lesslevD
t5) Wiles, HUD volunteer'?

16} Do you know whyit wasthat HUDwa
7] appointing a volunteer o -

81 A: I have no knowledge of this.

(9 Q: In your experience at HUD. hav
you ever 110 seen VOluntecrs serve 0
Source Evaluation Boards?

1] A: I have not.

121 Q: And at this ume, do you xno
whether 1131 Ms. Wiles was a HU
cmployee or not?

(14] A: At this -

11s) Q: Yeah.

né) A: At the time of this memo? 1do o«
(17 Q: Could 1 go down and volumeer
be on a ns) Source Evatluation Board
HUD?

19y A: I don’t know.

1201 Q: Do you think I could?

(211 A: It's my opinion that you coulds
(221 @: 1 could not?

Peoe
113 A: You could not.

(21 @: So if Icoutdn't.whyisitthen th
Ms. Wiles could?

41 A: I don't know,

(51 Q: Do you know that Ms. Wiles
been 6 working as a consuftant o’
Kerry Company at the () omc thar
was working as a HUD voluntees 3¢
18 A: 1 have no knowledge of thar
191 Q: Are you aware that The X
Company has a (o} very closc reia.
ship with Helen Dunlap?

1) A: I'm awarc of that only thre
scuttieburt.

(121 Q: And what's -

(131 A: I've heard that Hcleo Dn
worked for 14} The Kerry Compa:
one time, possibly.

1151 Q: Do you haveany-can youthi
any nié) reason why Ms. Wiles wou
being brought in as a (17 volumc
scrve on 2 Source Evaluation }
under (18] these circumstances?

119) A: I do not.

1201 Q: It looks pretty funny, doesn

(21] MR. LARIZZA: Objection.Ques
122) vague.

Pz

111 THE WITNESS: In my opinion.p
121 funny.
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31 BY MR. HAWKE:
141 @: It looks very suspicious. doesn'tit?
is1 A: It looks very funny, yeah. 161 (Ri-

chbourg Deposition Exhibit Number 69
was [71 marked for identification.)

] BY MR. HAWKE:

151 Q: Handed you what's been marked
25 Exhibit 110) Number 69, Bates number
INTOO1 0230.

(117 Can you identify this document?

112 A: Appears 10 be a scoring sheet for
113) financial advisory proposals dated 4
something "96.

141 @: 1 will represent to you that this is
{151 the - this is the corrective action -
these are the ne scores following the
corrective action best and final (7] on
the financial advisory proposal.

18 Do yousee -you've identified the 1191
winners of the financial advisory pro-
curement (20 originally as Cushman &
Wakefield, Hamilton (21 Securities, and
Merrill Lynch. Do you recall that?

221 A: Yes.
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(1) Q: Okay.Now, if you look at Exhibit 2
Number 66, which is the September
11th scoring, going i3] down the page,
yousee that Hamiiton Securitics’ 4] Score
went froman 80.25 in Septembertoa 94
151 following the corrective final - cor-
rective action 6] best and final. Do you
sec that?

m A: Uh-huh.

() Q: Cushman & Wakefieid went from
an 81.5 in 151 September to what appears
to be an 86.5 in the (10 corTective action
best and final. Do you see that?

{111 A; Uh-huh,

1121 Q: Okay. And Merrill Lynch wemt
from an (13} 82.75 in September to what
appearsto be a 91.2 in (14] the corrective
action best and final.

11s) A: Okay.

16 Q: So with respect to the awardees,
following 1171 the best and final, all of
their scores went up; is ne) that a fair
statement?

ns; A: It appears — yeah, that appears to
be the [20) case.

1211 @: Now, if you look at Ernst & Youn-
g/Kenneth (221 Leventhal, in September
their score wasa 77 and in
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111 April, on the corrective action best
and final, their 12) score was a 77. Okay?
131 A: That's correct.
141 Q: Look at Ervin, In September, their
score (5) was a 63.5 in September,and in
April, corrective [¢) action best and final
went down to a2 52.2; is that 1 correct?

i8] A: That's correct.

19 Q: Okay.And isn’tit correctthat allthe
[10] other offerors’ scores -
111) A: Was that a 52 or 627
121 Q: 62.2. So it went down. It went
down a 13) notch.
(141 See that with respect to the other 151
offerors, Pryor McClandon, their score
went from a 73 (6] to 69. KPMG went
from a 79 to a 69. Do you sce (17] that?
18] So is it fair to say that all of the 19l
offerors who were awarded contracts,
their scores (201 went up following the
corrective action, Ernst & (211 Youn-
g/Kenneth Leventhal stayed the same,
andall the (221 other offerors wentdown?
Pags 773
(1} A: Okay. This is after - is this the re -
121 Q: This is the reconsideration -
;31 A: - reevaluation.
(41 Q: - following the corrective acton.
151 Do youbelieve based on -looking at ()
these documents, that HUD was attent
pting to [7| rationalize their prior dec-
ision to the General (81 Accounung
Office?
151 MR. LARIZZA: Objection, calls for (10]
pure speculation.
(11} THE WITNESS: I can only speculate
(121 that thar is cerainly possible.
113 BY MR. HAWKE:
{14] Q: Are youaware that Alien Gittelson
from p1s) Emst & Young/Kenneth Leve-
nthal met with Helen Dunlap né on
March 8, 1994 in her office?
11 MR. KEYES: Objection,
facts 18] not in evidence.

t19) THE WITNESS: I have no - no (20
knowledge of that.

211 BY MR. HAWKE:

1221 @: Do you know - all right. Do you
know

assumecs
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{11 what - do you know whether Ms.

Dunlap briefed (21 Mr. Girtelson or peo-
ple from Ernst & Young/Kenncth (3}
Leventhal concerning the status of the
rescoring 141 while it was going on?
t5) A: T have no knowledge of that.

161 Q: Would it have been improper for
her 10 71 have done that?

181 MR. KEYES: To do what?

151 MR. HAWKE:To advise Ernst & no)
Young/Kenneth Leventhal of the status
of the 11} corrective action.

1121 THE WITNESS: In my opinion, that
(131 would have been improper.
n4) BY MR. HAWKE:

1151 Q: All right. Do you recall your tes-
timony nse yesterday about the cross
cutting task order? I 1177 belicve we
established that - that the - the word (18]

| crosscuning task order was never men-

tioned in the 119 original RFP.

1201 Do vou recall thart?

(217 A: Yes.

(221 Q: Didtherc comea ume when HUD,
10 your
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11} knowledge. issued a crosscutting task
order?

21 A: Yes.
(31 Q: And when was that?

141 A: Well, in my recollection, that task
order {$) was in process at the time - in
and around the ume |6 that the gov-
ernment shutdown occurred. I don't (7)
recall the specific dates.

81 @: Do you know whether offerors in
the best 19 2nd final mnge were ever told
that - that HUD 1ol intended to procure a
crosscutting task order as part (11 of this
procurement?

1121 A: Inthe -are youtalkingaboutinthe
(13} reoffering?

(141 Q: Priorto the reoffering, priorto the
ns) award of the contract itself.

net A: Not to my knowiedge.

u7 Q:Is it your understanding that -
woulda [18) contractor-an offerorin the
position of Ervin (19 have had any reason
prior to the contract award 1o [20) know
that HUD intended to issue a Cross
cunting task (21) order prior - prior ~
following the contract award?

1221 A; Would - the question is, would
Ervin have
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nj had any -

121 Q: As a bidder in the procurement,
would they (31 have had any reason to
know that a crosscutting task (41 order
would have been zwarded? Was in-
tended to be (51 awarded?

6 A: To my knowledge, they would not
have.

1 Q: They would have - they should
have had no (8 reason to know that;isn't
that a fact?

91 A: Well, certainly - well, I would say
(101 cerrainly there would be no reason
for one contractor 11 to know and the
other contractors not o know.

(12) @Q: Okay.And in this case, isn't it rue
(131 that - that 2 contractor in Ervin's
position, based (141 on what was stated in
the RFP, would have had no way 115 of
knowing about the existence of an
opportunity to 6 bid fora crosscurting
task orderbascd onthe - n7isolelyonthe
offering materials that were — were 18]
being provided to bidders?

191 A: Based on my very vaguc recol-
lection of the 1201 contentsof the RFF, 1 do
not rccall the crosscutung (21) task order
being lzid out in that RFP.

Mnma =1 Dane TTH (12D
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(z21Q: And if - if bidders had known
about -
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{11 that they were going to be - have an
opportuniry to 12l bid on a CrOSSCutlng
ask order after contract (3! award, woul-
dn't their proposals have been very (4]
different when they were submitied to

the Agency 151 Biven - given that the
services that were called for 6] were not
transacuonal financial advisor services?

m MR. LARIZZA: Objcction, calls for (8l
speculation.

91 THE WITNESS: 1 would speculate (10}
that -that-1ldon’t know - again,your (11
definition of dramatically different -

(121 BY MR. HAWKE:

13 Q: Significant.

(141 Az 1 would speculate that the pro-
posals would (15} have been different Or
would have gone beyond itej trans
actional presentagon.

{171 @: But isn't it correct that the work
that (18] was being procured under the
RFP for the Financial 19 Advisor 2
procurement was for transactional fin-
ancial (201 advisors?

{z1] A: Again, in my recollection of the
RFP, it 122 was primarily transacuonal - it
was transactionally
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{1} oriented.
(2 @: In the statement of work for the 3

crosscutting task order, it included no
transactional [4) work; is that correct?

151 A: T have never secn the statement of
work (6] for the Crosscutting task order.

[ Q: Is it your understanding -

8] A: I would speculate based on my (5}
understanding of what work was being
done that it was [10] nOT rransactionally
orientcd.

(i Q: So given that crosscutting task
order - 112 assuming that the Cross
cutting task order did not (13) conuin
transactional services, you - isn't it fair
(141 to assume that the proposals that
were submitted as 1151 part of the Fin-
ancial Advisor Number 2 procurcment
(161 would have been significandy dif-
ferent if the 17 bidders had known that
those services were going to ngl be
procured?

119) MR. LARIZZA: Objection, calls for 1201
speculation.

(211 THE WITNESS: I would speculate
the 221 proposals would have been
different, yes.
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(1 MR. HAWKE: Can we take 2 five-min-
ute 121 break right at this point? We have
been going for an (3 hourand a half.
14t (Recess taken - 10:29 a.m.)

(s (After recess - 10:40 a.m.) ‘
161 (Richbourg Deposition Exhibit Numr
ber 70 was 7) marked for identification.) \
® BY MR. HAWKE: l
91 @: Mr. Richbourg. I've handed you
what's been (10 marked as Exhibit Num- |
ber 70. It's a memorandum from (11}
Austin Firts, dated August 7th, 1995, t0
Christopher 112 Peterson, Helen Duniap.
Carol Steinbach; Subject: 113 Bouom
Line.

114 Do you sec that?

s A: Un-huh.

el @: As of August 7th, 1995, even
though you (17] WEre no longer chairman
of the SEB, you werc still (18] officially on
the SEB: isn't that correct?

o1 Az According 10 this chronology. I
guess I (20] was, YEs.

1211 @: Do you sce in the second full
paragraph on [22/ page 1,Ms.Fittsstatesin
the middle of the
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111 paragraph, “and Hamilton's no longer
doing 121 crosscutring functions as new
financial advisors come 3] in.”
14) Do you sec that?
{51 A: Yes.
© Q: Andthatshe’'swarning Ms.Dunlap-
. (71 Ms. Dunlap and Mr. Peterson that -
thatit's (8] evolving intoa situation where
HUD is headed into a 9} scrious problem
in three to six months. Okay?
o A: Uh-huh.
(111 Q: During this time, this is when the
1121 Financial Advisor 2 procurement was
pending; is that (13} correct?
1141 A: That's correct.
1151 Q: This is before the rescoring - this
is 116) before the scoring of proposals on

. coming unless we ke the steg=
| now.”

September 11 -
(171 A: September 11th, that's correct.

118 Q: All right. Now, if you turn to the
bottom p19) of page 3, you sce Ms. Fitts
says, "Proactive {20l Planning: My pre-
dictionis that the loan salesis (21 missing
carecr capacity {(will, expertise, number
of 1221 able hands) in all threc areas;” and
she identifies
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(1] proactive pianning 2nd leadership,
crosscutting (21 issucs and operations.
3y Do you see that?
4] A: Yes.
15) Q: And Ms, Fitts is using the word (6]
crosscutting and is discussing cross
cutting issues 7] with Ms. Dunlap?
18] A; That's correct.
9 Q: And she -
110} MR. KEYES: And Mr. Peterson.
1111 MR. HAWKE: And Mr. Peterson; and

(121 she's saying - you're right.

n3 BY MR. HAWKE:

|14 Q: She'ssaying 10 them, "My esT—
of 115} capaciry is different from vou=:
Helen. 1 sec rcal ié serious TToruT

ng) Do you sec that?

1191 A: Uh-huh.

1200 Q: Do you have any idea basec iz
your (211 knowledge of what was &1
on during the procurement [22] wIar -
what Ms.Fitts might be referring 1o e

Pace ~=T

(11 A: My - in her estimate of capac==. -
(21 that - is that what you are asking —r
131 @: Why is she discussing Crossc—r
issues 41 with Ms. Duniap?

{5) A: I have no idea.

161 Q: How is it that they have - this ™
Fitts [7) is having these discussions =T
Ms. Dunlap?

18l MR. KEYES:I don't understand ==
191 you mean, how is it? In what capa.=T

110l BY MR. HAWKE:

(111 Q: I'm wondering why it is th »
Fitts - 1121 2t the time of this meme. =
were - you were stll 131 the GTRou-
this contract; isn't that correct?

141 A: 1 assume - yeah, 1 don't recad
again, 15 1don’t recali the date thax =
went to Myrma (161 Gordon.

(171 @: The question thatThave is,de =
(18} understand the services that Ms. =
is talking (19 about as relating tC
services that Hamilton was (204 provic
underthe cross - underthe Financa!

Advisor 1 contract or relaung to EC
needs in (221 connection with the - =

what would be done under

Pace
111 the Financial Advisor 2 procuren

21 A; What services are you ik
about?

(31 Q: Well, the crosscuttng scrvices

41 A: Where is she 1zlking abowt ©
curdng (51 services?

(¢ Q: In the second paragraph of
document, (71 she’s saying Hamilton
longer doing crosscutting 8] funcoy
1} A: Oh, on the first page?

1oy Q: Yeah., What crosscutting °
tions had 1111 Hamilton been doing
viously?

(121 A: Well, I would speculate tha
may be 113 referring to - there
some tasks in the (14} parnally as:
sale which - which addressed .
structuring issues beyond the mer
of that 116 portfolio.

1173 There was a Task Order Nux
which 1 n1e) believe addressed 2
thorized them to Work ona nig|var
issues. I don't recall specifically &

e Tvamacitian Qarvicees
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mcenuoned crosscutting issues, but there
were - I {21) know Task Order 6 had a
varicty of tasks that were [22) eligible
under that.
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(11 Q: Now, but if you look at page 3 -
(21 A: All right.
31 Q: - under the secction Proactive
Planning, (4 Ms.Fins istelling Ms. Dunlap
that HUD is missing (5] career capacity -1
would assume that means HUD |6) career
people - to do, and then number 2 she
52Vs. [7] CTOsscurting issues.

181 Do you see that?
191 A: Yes, uh-huh.

nol @Q: And then Ms, Fins is warning Ms.
Dunlap. i11) "My estimate of capacity is
different from yours, 121 Helen. I see real
serious trouble coming unless we 13
take steps now.”

1141 A: Okay.

1151Q: Do you know whether she is
referring to 16} taking steps in con-
nection with the services that 1171 were
being provided under Financial Advisor
Number 1 18] or whether or not she was
referring to services that [19) would be
procured under Financial Advisor 2?

(20 MR. LARIZZA: I'mgoing to object.121)
This calls for speculation, This witness
has no way (221 of knowing what was in
the mind of the author of a

Page 785
11 document he has never seen before.

(21 THE WITNESS: I would specuiate - I
31 mean, I can speculate that she’s
referring to (4 prospectively -

151 BY MR. HAWKE:
t61 Q: Future -
i A: Future work,

181 Q: Now, if you look on the next page -
15] number 3, next page, the last page of
the exhibit, (10 paragraph 3,can youread
that into the record?

1111 A: "A written request for help with a
list - 12y it is one thing if Nic or the
Secretary will not give 131 you what you
request,itisanotherthingto not have n4)
asked in a highly professional WRITTEN
matter =" I (15] assume that means man-
ner. "Failure to do it and do pe it in
writing in 2 thorough and thought out
way will [17] bring the checklists carriers
after us. Can Kevin ne) help produce
this?"

119 Q: Now, if Ms. Firts is speaking {20
prospectively about crosscurting issues
that she is (21} warning Helen HUD will
rcquire, would this have been (221
appropriate for Hamilton to be pro-
viding HUD with
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(11 such z list at 2 time when its proposat

was pending (21 as part of Financial
Advisor Number 2?

13) MR. KEYES: Thequestion is premised
141 on that assumption?

15t MR. RAWKE: Yes.

16] THE WITNESS: What assumption?

t71 MR. HAWKE: Can you read back my 1s]
question,

19] (The record was read as requested.)

ot MA. LARIZZA:T'll object to the
question, it calls for a conclusion that is
beyond 121 the scope of the expertise of
this witness,

3 THEWITNESS: I would speculate
that 14 if Hamilton is providing such a
list, that - at this ns) particular time, it
would not - not be appropriate,

16 BY MR. HAWKE:

(171 Q: And Helen accepting such a list
would not 18] be -

nst A: Well, certainly - I mean, again, I
would 20 read - one read of this is that
she’s - she's (z1) merely telling Helen she
needsa list, not that (z2) Hamilton's going
to do a list,
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(11 BY MR. HAWKE:

(21 Q: She’'s asking, isn't she, can Kevin
help ) produce this?

141 A: Yes, she is.

(5| @: That would be Kevin McMahan,
the person s smationed at HUD from
Hamilton?

71 A: That would be my guess, yes. (8]
(Richbourg Deposition Exhibit Number
71 was [9) marked for identification.)
1101 MR. MOORE: What was the source of
111 70, Dan?

112) MR. HAWKE:Jenner & Block.
1131 BY MR. HAWKE:

114) Q: Handed you what's been marked
as Exhibit 15y Number 71. It's a doc-
ument from Kevin McMahan, dated ne)
August 14,1995, t0 Helen Duniap, Chris
Peterson, and 117 Austin Fius, Subject:
One IOU Paid; and atraching (181 a
document,

119 Do you see, Mr. Richbourg, that this -
1201 Exhibit Number 71 isapproximately -
- is dared seven i21) days after Exhibit
Number 70, which is Ms.Fitts’s (22) E-mail
to Ms. Dunlap and Mr, Peterson?

Page 788

t3 A: Okay.
(21 Q: If you could just take a2 minute to
review (31 this document.

4 MR. MOORE: The source of 71 is also
151 Jenner & Block?

t61 MR, HAWKE: Yes,
1 BY MR. HAWKE:
181 Q: Actually.if vou look, it’s really only

191 three pages. Just read the first three
pages of - (101 after the E-mail because
they are the same document 111) but in
different formats.

i12] A: Okay.
13 Q: One is WordPerfect and one is
Word. (14) (Pause.)

(151 MR. MOORE: Dan, this is Jenner & (16|
Block, also?

17 MR. HAWKE: Yeah. n1s; (Pause.)
ne BY MA. HAWKE:
1201 @: Have you read ir?

! 4211 A: Uh-huh.

(22) Q: This appears 1o be the written
request for
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(1) help to Mr. Retsinas that Ms. Firts had
suggested in (2] her August 7th, 1995 E
mail; isn't that correct?
131 A: That appears to be correct, yes.
141 @: Now -
151 MR. LARIZZA:1'm going to object.1 6]
don'tsee anything on here that indicates
it was 7 addressed to Mr, Retsinas.
81 MR. HAWKE: Well, the cover of the 9]
E-mail states nic-memo.doc.
o) BY MR. HAWKE:
(111 Q: Based on that, Mr. Richbourg, is it
fair (12) 1o assurnec thar this is the memo
thart - that 113; Ms. Fints was referring to in
her August 7th E-mail?
(141 A: Well, I guessI could speculate that
this 115) was filed in Word under this nic-
memo.doc label of 16} the file.
17 Q: wp-needs.doc -
118) A: Is the WordPerfect version in the
file.
(191 Q: And they appear to be the same
documents, (201 don't they?
1211 A: Yes. And they're to Helen Dunlap
and (223 Chris Peterson;and from reading
the memo, | would
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1) infer that it is likely that it is what she
was (21 referring in her August 7th memo.
i3 Q: All right. If you look on page 2 of
the 14y memo, where it says, "Oversight &
Crosscurting (s} Contractor”.
t6) A: Okay.
71 Q: Was it within the scope of Ham-
ilton’s (8] statement of work under its
Financial Advisor 19y Number 1 contract
10 be preparing memoranda for (101 Ms.
Dunlapand Mr_ Peterson to be submitted
10 (1) Mr. Retsinas concerning Financial
Advisor 2?7

n21 MR. LARIZZA: Objecton the grounds
f13) that it calls for z icgal conclusion.

i 114 THEWITNESS: And your question
| Was, 1151 wis it within the scope?

' ner BY MR. HAWKE:

Pace 7R4 - Page 790 (14)
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131 Q: Yes.

141 A: To the best of my understanding, it
would (51 have been consistent.

& Q: If the statement of work would
have been 7ithe thingthat flowed from-
18] A: Would have built - would have
built on 191 the recommendations and
findings in that memao, Yes.

(101 @: But you had never secn these 111
recommendzations and findings before,
so how did you (12 know that Hamilton
was involved with helping Kathy (3l
Rock prepare?

41 A: It's my recollection that I saw
what is (15 essentally a presentation
from - made by Hamilton 116 10 Kathy
Rock, which essentially outlines specific
117] tasks.

(18, @: Now,was that done in connecuon
with the (19] procurement of the €ross-
cutting task order or was it (20} prior to
the procurement?

1217 A: 1 don't know. Well, that’s right. Let
me (221back up. That may have been-the
repornt |
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i1 recollect may have been after the
crosscutting task 12) order was let. I1-1
have no recoliection of the (31 pre
paration of the statement of work itsclf,
having 4} any firsthand knowledge
about - abour that.

(51 @: About Hamilton being involved in

the (6 preparation of the statement of

work?

71 A: That's correct.

81 Q: Okay. But you had - but isn't it

correct 191 that you had heard rumor and

scurtiebutt to that {10 effect, that Hamr

ilton had been involved in that?

1111 A: Yes.

1121 Q; And that you were concerned

about that?

(13 A: Yes.

{141 Q: And it's possible that you raised

those (15] concerns with Ms. Rock?

6 A: It's possible, yeah.

1171 Q: And your testimony is that you

don't (18] recall what her reaction was to

those concerns?

(19 A: No.

1201 Q: OnJune 25th,1996,ina phone call

with {21} Mr. Ervin, Mr. Ervin's notes

reficct that you told (22 him that Ham-

ilton's crosscurting task order was 20
Page 806

(1) million dollars for two yearsand could

be increased 121 if the scope increased,

which was already happening 31 bec-

ausec mark-to-market was notincluded in

the scope 14 of the work.

ts) Do you recall that conversation?

t61 A: No.I do not.

l

|

(71 Q: Is it possible that you had that 18]
conversation with John?

o1 A: It’s possible. 1 don'’t recall having

i that 101 kind of detailon the -onthe sk

order.

(111 Q: Do you know whether - by Junc
25th of 1z 1996, whether the Cross-
curting task order had been 13) awarded
aiready to Hamilton Securites?

(141 A: I do not know.

(15 Q: Do you know whether mark-to-
market work (16] was included in the
original crosscutting task (17] order?

s A:1 do not. nst (Richbourg Dep-
osition Exhibit Number 73 was [0
marked for identification.)

(211 BY MR. HAWKE:

1221 Q: Show you what's been marked as
Exhibit

Page 807
(1) Number 73.E-mail from Kate Trygsuad
to Kevin 21 McMahan, Annetic Hancock,
Chris Greer, Kathryn Rock, 31 Helen
Dunlap, Frank Smelzer, and Carlton
Tolbert, 14 dated July 11, 1996. Do you
sec that?
(51 A: Yes.
6] Q: Do you see "Re: XC Amendment:
New 7 Transaction.” Does XC, wo your
understanding, refer 8] 10 crosscutter?
19 A: Yes.
o) Q: Can you take 32 moment o read
this.{11) Have you had a chance to review
this?
f12) A: Yes.
(131 Q: Is the mark-to-market program
considered a 4] large initative within
HUD?
(151 A: [n my opinion, yes.
f16) Q: It's one of the biggest, isn’t it?
11 A: Currently, yes.
(18) Q: Canyoutell me whyit wasthatthe
(197 cross - given Hamilton's role in
working on (20 portfolio reenginecring,
how it is that the - that (21) the work that
is being envisioned in this amendment
{22) that they are discussing was not
included in the
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111 original scope of work of the cross-
curnting task [2) order?
@31 A: I have no idea.
141 Q: Do you consider that a fairly sig-
nificant (5} oversight?
(6) A: 1 guess -1 think that would depend
on 171 how broad onec had wanted to
make the crosscutting e task order to
begin with.
91 Q: Well -
1ol A: I mean, a crosscutting task order
could (11 have been merely to cross-
curting single family, 121 multifamily

asset sales. I don't know.

131 Q: Do you recall expressing vour
concerns {14 that — that the CrossCooeng
task order was very {151 open-ended®

né A: Yes.

1171 Q: Okav. Does this cvoke memones
of the s original financial acsisor
contract where things just (19 Ot 220
ded in that weren't originally inctuced
1200 MR. LARIZZA: Objection. | don't =

recall him ever testifving that that 10C»
place.

1221 BY MR. HAWKE:

111 Q: Increase in the amount of mones
being paid {2) under the contracr?

31 A: This would appear 10 be sim==<

4 Q; Okay. But you don't have z=
knowledge as (5} to why it is that - ==
such a significant (6) initiatve wcud
have been overlooked at the time — 52
the crosscutting task order was pux =31
place?

(#) A: No.

19 Q: Do you know whether. in fac =
amendment (10| Was ¢xecuted ince=e”
the scope of the crosscutung 10 =
order to include mark-to-market wWTTR

121 A: I do not know.
(131 Q: Do you have a belicf?

[14] A: Well, 1 could speculate. based :
my (15| cXposurcto mark-to-marker T
seven or cight months (i6] latez = =
not.AlthoughI-1mean,Idon't :~ a0
(ig} Q: So Hamilton - so any wors ©
Hamilton 15} would have been doc2

mark-to-market following the =x s
ance of the crosscutting task o=
would not (21} have been pursuant o =
task order?

(221 MR. LARIZZA: Objcction. It calls
Pacs

) for a legal conclusion.
(21 THE WITNESS: I don't know.
;31 BY MR. HAWKE:

141 Q: Well, if the amendment w2s o
entered [s] into ~

6] A: But I only base it on the ac
when 1 (7} went into mark-to-masis
February -

81 Q: Of '97?

191 A: February of '97,to my knowic
Hamilton (10; was not around.! hav
knowledge as to whether i1 thes
work under an amendment here oo
prior (121 to February of '97.

1131 MR. MOORE: 73 was from Jenn
n4) Block?

151 MR. HAWKE: Yes. nel  (Rick>
Deposition Exhibit Number 74 =
marked for identification.)
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ne; BY MR. HAWKE:

1197 Q: Mr. Richbourg, I've hzngd you
what's been (200 marked as Exhibit Num-
ber 74, refer your anention to (211 page 2.
(22, This is a conuract modification that
we
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iy rececived under FOIA, dated Januzry
24th - effective (21 January 24th, 1996.
(31 Excuse me,signed on December 31st
of ‘96 14 by Hamilton and January 24th,
'97 by HUD.

151 And if you turn to page 2, paragraph 4,
16] you sce that they - the Agency is
increasing the [ maximum ordering
quantities by six million doliars.

8] Do you sce thar?

191 A: Yes.

(10) Q: Do you know if HUD cver ordered
any (11] services to take advanuage of this
increase?

nz A: I have no knowledge of that.
(131 Q: Do you have any beliefas 1o that?

4] A: Idon't-Idon’tknow what this six
(1s] million dollars is.Idon't-whatwasin
the task (¢ order - the initial task order,
the original task 17 order?

(18] Q: Well, I beticve the - they - they
hada 191 20 million dollar contract under
Financial Advisor 1, (201 correct = Fin-
ancial Advisor 2?

1211 A: You mean the base amount - are

we talking (22 about the contract of this
task order?
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{11 Q; I'm talking about under the ex-
isting (21 contract, there was atready 20
million dollars (31 available for Ham-
ilton’s work under that contract W}
pursuant to the crosscutting task order?
ts1 A: I don't know.
(6] Q: Have you heard that before?
m A: Without looking at the documents,
I don't 8) know.
(o1 It was my understanding that it was
like a 1107 12 million doliar contract.If you
say it's 20 (1) million doliars, I mean, I'd
have to look at the 121 documents.
13 &: The §868,000 2 month approx-
imately for two (141 vears.
115} A: Whatever that ranslates into, yes.
n6] Q: For approximately two ycars.
171 A: That was my understanding.
(18) @: All right. S0 assume that the cross
cutter 151 gave Hamilton approximately
20 million dollars to do (20 the wotk that
was required under that task order.
211 Why would HUD be adding six
million (221 dollarsto the maximumorder
limit for that contact?
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(11 MR. LARIZZA: The witness already (2

| testified he doesn't know why.

I
i

131 MR. HAWKE: Okay.

14 BY MR. HAWKE:

151 @: Do vou have any knowledge?

16) A: No.

(11 Q: Do you know who Dick Ravitch is?
181 A: Dick Ravitch?

19 @: R-A-V-I-T-C-H.

(101 A: No.

(11] @: Have you ever heard of Dick - of
HUD 112) retained — or Hamilton retaining
a person named Dick (13] Ravitch as a
subcontractor? At a rate of 21,000 per
(14] month?

1151 A: No. No.

16 Q: For five days’ worth of work - a
year?

1171 A: No. Can I clarify? Is this mod-

ification 118 cffective 1/96 and signed a
year later or is that a 19 misprint?

(20 Q: That’s a2 good question. I don’t
know. 1z It's our understanding that
contract (221 modifications are always
effective on the date that
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1] the contract is signed.
(21 A: Okay.

(3] Q: Mr.Richbourg, I have a serics of (4]
questions for you that are not going to
require any {51 documents. I'd like to go
through them with you.

161 Can you tell me what kind of controls
were [7] in place to protect the integrity
of the note salc (8] bidding process?

1 A: Define what you mean, the in-
tegrity of the [10] process?

111} @: To insure that the note sales were
being 112) conducted in a fair and im-
partial manner.

(13) MR. LARIZZA:I'm going to object to
(14) this question on the grounds that the
issue of (15| whetheror not the note sales
were or were not fairly (16 conducted is
itrelevant to the issues in the p7 lit-
igation and goes to the truth of Ervin's
criticism (18 of the program and has
nothing to do with the (15 procurement
decisions that arc at issue here.

120l MR. HAWKE: Let me - so we have a
(z11 complete record on it.

zz1 It goes to the - the advice that
Hamilton
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t1] was giving and the performance of
Hamilton under its (21 financial advisor
contract,and that goes to whether 31 0r
not there has been favoritism, which
docs not 4] relate to -

1) MR. KEYES: How is that relevant to 46}
the issues in the complaint?

m MR. HAWKE: Favoritism?

) MR. KEYES: Yeah.

19 MR. HAWKE: You need to read the o
complaint.

11y MR. LARIZZA: Let me -

1121 MR. KEYES:Is that the proffer of (13,
the relevance?

1141 MR. HAWKE: The proffer of the nsi
relevance - let me finish.

ne The proffer of the relevance of this
linc 1171 of questioning goes to the - the
reievance of this 118 line of questioning
goes to Hamilton's conduct as a 1)
financial advisor and the question of
whetheror not (201 its conduct was taken
into account as a financial 217 advisor in
connection with the Source Evaluation
{221 Board's analvsis of its petformance
and whether or
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(1) not it was qualified to do the things
that it was (21 doing.And I belicve thatitis
- it is within the 13} scope.
(4] We will - we will try 1o keep our (51
questons narrowly tailored. I'm not
interested 6] in — except with respect 1o
particular aucuons M which may -
which are in dispurte, I'm not going to 8]
delve deeply in the auction process.
19) 1 do think I'm entitied to know about
(10 basic financial controls and things
like that to (111 determine whetherornot
Hamilton was doing - was (12) capable of
doing the things that it did.
(13] With that you can make your ob-
jections.
1141 MR. LARIZZA:I'll just repeat my [15]
objectionthatl-and express my general
116 disagreement with Mr. Hawke's ex-
position.] still 17) see this moreas related
to the truth of the 18] criticism and not
related to the procurement (191 deci-
sions.
(20, But by the same token, on the (21
representation that this questioning is
going to be 1221 brief, I'm centainly not
going to instruct the
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11] witness not to answet. He can answer
the question if 12] he knows.

3) MA. KEYES:I'll just echo my [
agreement with Mr. Larizza's point and
note for the %) record that this is nota
protest of any particular (6) winning bid
or of any contract awarded by HUD.

(7 BY MR. HAWKE:

® Q: Mr. Richbourg, can you tell mc
whatkind 9 of financial controls were in
place to insure the {10) integrity of the
auction? Insure that the right (111 bidders
won and the right bidders lost?

n21 A: Well, I - I assumc that you arc
talking 113 about 2 relatively narrow
portion of the process {14] starung from
the day that the team is scquestered in
(151 2 - in 2 loczation or facility to receive
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bids (16 through the sclection of winning
bids: is that (17] correct?

ne @: Yes. Actually, go a lirle bit before
{157 that. In the due diligence process,to
insure (20 that — that all bidders have
access to the same (21) information.

(221 Can you tell me what - were therc
cfforts
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) or conuols in place 10 insure that
certain bidders (2) didn't have access (o
information that other bidders I did
based - proprictary inside information
that 4] would only be available through
the Agency or its (5] financial advisors?

&) A: Well 1o start at that point, it - to the
7, best of my knowledge, the - the
control to assurc 8 fairness in the
bidding was esscatally onc of full s
disclosure. We ancmpted - or the Depr
arument Lio] atempted, at the advice of
the fnancial advisor, to (11 gather re-
search and make available all - every-
thing (121 thatwe knewabout everyasset
in the portfolio.
n3) So that - would any particular in-
vestor 14 have anadvantage from having
information that other [i5] iNVEstOrs
didn't have? I know of no instance Or {16}
circumstance where that - that could -1
mean, (17 anything is conceivable.
(181 mean, but that was, I think,the basic
(15! premisc that we move through the
process at keast up (201 until - I mean, the
front end upto the point of121) accepting
bids.
(221 Q: Okay. Now, let's go to the bid day
Page 819

1) procedures.

121 Can you tell me, geaerally speaking,
what ) financial controls HUD zand
Hamilton had in place to (4 insure the
integrity of bids?

151 A: Weil, it started with an auditor was
hired 6 specifically to review our pro-
cedures and to be M onsite for the
bidding.toauditand make sure that jgjall
of the procedures with regard to access,
(91 dissemination, storage, recording, and
so forth of no) the bidding was done
according to procedures that had 11
been developed beforehand.

1121 @; Who was the auditor?

1131 A: 1 don't recall his name right now.
114 Q; Do you know who he was hired
by?

sy A: It's - well, it's my recollection that
it 16 was basically hired through the FA
task order.

{171 @: That would have been 2 Hamilton
(18] subcontractor?

nis1 A; That's correct, yezh,

1200 Q: Do you know whether it was
Michael Brocks 211 at Coopers & Lyb-

rand?
(221 A: Yes, at one time, he was -~ hedida
Page 820

(11 couple of them. Idon't know whether
he did the {21 procedurcs and the pro-
cedures review as a Coopers & vl
Lybrand employee orasan independent
- at some 14] point, he lefr and basically
had his own firm or was (5] i0 another
firm.

16 Q: Was there procedures in place so
that if () the independent — if Mr. Brocks
found that there 8) were problems witha
particular salc and reported (51 thosc
problems to Hamilton, that there was a
protocol no] 10 be followed for the
purpose of dealing with those (11 pro-
blems?

121 A: To my knowledge. there was; and
one of the (13] procedurcs was that there
would be on-site for every [14] sale foras
long as the doors were open 2 HUD
program (15] official and a HUD attorney.

116 Q: Okay.And what about priorto - if
the (17 problems were - did the auditor’s
responsibilities ns end with the day of
the receipt of the bids or did it nsi
include 2 post-auction analysis prior 10
closing on (20 the transaction to verify
that the bids were iz evaluated cor
rectly?
(221 A: I believe itincluded -~ pow, again,I
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i don’t recall whether the auditor
himself evaiuated 121 the proprictyof that
or whether the auditor verified 31 that
the procedures were done to verify that.
41 Q: Do you belicve — is it your un-
derstanding s that Mr. Brocks had a
responsibility to report any (6l problems
that he observed directly to HUD?

m A: Yes. It's my undcrstanding or (8]
recollection that he did.

191 Q: Do you know who at HUD he was
supposed to (10 do that?

1 A: Well, I think the HUD official that
was in (121 the bid room during that
period. If you arc talking 113) about
something post ~in other words, the day
after (14) it was closed and the bids were
cvaluzted, I do not (15 recall who he was
supposed to report that to. The nei
program manager -

(177 Q: Do you know who the officials
from HUD ns) were who typically atten-
ded the auctions?

1191 A: I recall that Jerry Salzman was -
from 1200 OGC attended the Multifamily
auctions as the legat (21 rep. There may
have been other antorneys.

227 In some instances, I atntended a
couplec of
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111 those. 1 don't recall how many.

(21 Q: Ms. Hinton ever attend any?

31 A: Audrey Hinton attended -

) Q: Were there -

51 A: - Kathy Rock attended. Agz== ©
don't {6 know if shc were - 1 cco
rememberwho the m designated oSc
wis.

8 Q: Do you recall who the official =t
HUD 9y wasthatattended the Westcr—v
Mississippi sale?

o] A: No,Ido not.

ny Q: Do youknowwhcrhcrthc aucac
who is 1121 on-site stays with the bics 2
they come in and (13} insures e
integrity through to the point wherT -
theyare processed and evaluated for—=
purpose of (15) deciding a winner?

j16] A: It's my recollection thatat leass

the 117 cases where I was in attendacue
the bids were signed (18 in and =
mediately placed in a file.I don't /=
119] whether they were cven openc™

that point or were (20 0pened some=c
later.

(211 There was also a team, and [ cct
know 127 whether they were — at &
time — well, that was -

Pa

(1] sec, once we went to muldple =
there were (21 different accounting =
involved.

(3) But there were auditors there: =
again, (4 they were subcontractors o
financial advisor, 51 cither Price W
house - don’t recall.I guess 6] Coore

1 Q: To the particular wransactional
ancial 18 advisor that was conduc
that -

191 A; Thar's right. And those folks =
(10 instructed to open the bids, log o
bids. (111 Various people had var
functions with regard to (12) proces
the bids.

(131 Q: And is it your understanding
the (14 auditor accompanicd the bi
the way throughto nsithe point wh
was processed through the 161 O]
ization modcl? Is that correct?

nm A: Again, 1 think the procec
changed.In 18jone ~in onc occasios
bids were transported to ns) the
where the optimization was done
1201 armored car, a guard, Jerry Sak
and I'm not surc 21) who -~ whe
accompdnied the bids.

122y On another occasion, I believe
were

Pa
(1} wired - I say wired, sentvia an.
mechanism to (21 Lucent Techno
who ran the optimization model.
31 Q: They were subcontacror tc
ilton?
41 A: Yes.

-
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151 @: Do you know whether the E-mail
was a 16 secure E-mail, encrypted?

m A: It was 2 sccure E-mail. It's my 181
understanding it was sccure.

191 Q: Can you tell me what the pro-
cedures were o at Lucent? Did the
auditor stand by while Lucent f11} pro-
cessed the bids through the opum-
ization model?

121 A: 1 don't recall. 1 mean, 1 personally
(131 never accompanicd the bids to
Lucent, so I don't know (14 what the
procedure was.

(151 Q: Do you know whether it was
possible atany 18 point in that process
for somebody to change a bid in 17 that
process’

(18] A: I mean, anything is possible;butto
my 19 knowledge, 1 don't - I mean, we
did everything that 200 was humanly
possible to do to protect - prevent (21]
mishandling of the bids.

(221 Q: Okay.Did there come atime when
- when

Page 825
(1 there were problems involving the
West of the 21 Mississippi sale?
(31 A: Are you referring to the - the
reported (4] discrepancy in the bids?
151 Q: Yes.
6! A: 1 have no dircct recollection of -of
7 that issue.
(81 Q: Do you recall when the West of the
19} Mississippi sale took place?
n1o} A: Not exacty.
(11} Q: In September of 1995?
1121 A: Yeah, yeah,
1131 Q: That would have been while the
Finandal N4 Advisor Number 2 pro-
curement was pending; is that p15) cor-
rect?
116 A: That's correct.
117 Q: Was it your understanding of the
coatrols (18) and efforts that you were
making to insure that bids 131 were
handied correctly, that if Hamilton bec-
ame aware 120 of problems or mishan-
dling of the bids, that it was (21 underan
obligation to inform HUD of thosc pro-
blems?

221 A: Yes.I'would épcculatc that would
be the
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(1) case.
(21 Q: Sothat if Mr.Brocksorone of the (3]
auditors to the financial - o the gans
actional (41 financizi advisor detected an
irregularity orz (s problemand theytold
Hamilton, it was your 6] understanding
from the Agency's point of view that (7)
theyhadanobligation to theninformthe
Agency of 18 the problem?
i) A: Yes.

130} Q: In the West of the Mississippi sale,
do 1] youknow whether Hamilton ever
informed the Agency of 12 the dis
crepancy in the selection of the winning
bids?

i131 A: No, I have no - 1o firsthand
knowiedge 141 that they - thae they did
or did not inform the (15} Agency of the
discreparicy.

nél Q: Do you have any secondhand
knowledge of 117 that?

(18] A: Again, it's my recollection or 9l
understanding that - that the press has
reported (200 that the discrepancy was
reporied to program (21l officials.

1221 @: That would be Ms. Rock and Mr.

Retsinas?
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11 A: Yes.

(21 Q: And that did not occur - is it your 3}
understanding that did not occur until
nearly a year (41 and a half or two years
after - a year after the (5] West of the
Mississippi sale occurred?

161 A: 1 was not aware of that.

71 Q: Do you haveany knowledge of that
18] whatsoever?

191 A: Only - only from the press accoun-
ts

{10] Q: If Hamilton had known of these
problemsas j1110f -at oraround the ime
of the West of the 112) Mississippi sale,it's
your understanding that (13} they - that
they should have reported those errors
(14] t0 Ms. - Ms. Rock and Mr. Retsinas
prior to December 1151 of 1996 when -
when they, in fact, did? They nsl shoul-
dn't have waited over a year to do that?

7 A: No, no. Cleatly, if one speculates
that ps) they kncw, they should have
reported it.

(191 Q: And if the auditor had raised
questions (207 about what they knew
about - raised questions about (21 the
discrepancy, that would have been cn-
ough 10 have (22 triggered an obligation
by Hamilton to report it to
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{1; the Agency? Or the auditor?
121 A: Or the auditor, ycs.
131 Q: Do you know whether when Ham-
ilton reported w4 it, they reported that -
that bids werc changed is) after they
were received in the bid room?

i A: Do I know if bids were changed by
Hamilton?

m Q: Yes. Or its subcontractors.

18y A: No.

91Q: Do you have any secondhand
knowledge of 10) that?

i) A: Again, I think that's what was
reported in (12) the press.

1131 Q: If the mistakes that ~ in the runn-

ing - n4jinthe discrepancy inthe Westof
the Mississippi 1151 salc had been known
to HUD at the time that HUD was i)
evaluating the Financial Advisor 2 pro-
posals, would 171 that have affccted the
outcome or the cvaluation of 18] Ham-
ilton's proposal on that procurcment?
1191 MR. LARIZZA: Objection, calls for (20|
speculation.

(211 THE WITNESS: | would speculate it

(221 would - I guess would depend on the
- the nature of
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(1] the error, the extent, and the mag
nitude.

12l BY MR. HAWKE:

131 Q: If the error cost the Agency several
(4] million dollars that itotherwise would
have been (s entitled to receive had they
not made the mistake?

) A: I would speculate it would have a
bearing, [7] Ycs.

181 Q: On the SEB's evaluation of Ham-
ilton’s t9) capability -
o] A: Possible, yes.

(11 Q: —as a financial advisor? And would
it (121 be — can you tell me whether it's
your belief that 13y it would have been a
motivation by a bidder - by 1141 Hamilton
to keep that information from HUD in
orderns)to preserve itschancesofbeing
selected as a 16) financial advisor in the
Financial Advisor 2 (17) program?

118) A: 1 would speculate that would be
the case.

(191 @: Mr. Richbourg, was Hamilton un-
der an (201 obligation to make truthful
represcntations as HUD's (21 financial
advisor concerning the opportunitics
the 1221 bidders had with respect to
chances of success within
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{1) the auctions?

121 A: 1 know of nothing in the task order
that @1 required them to make re-
prescntations as to - is 4} that what you
are talking about? To certify as to (5] the
chances -

16} Q: Well, if in the advertising or pro-
motion 7 of the sales, Hamilton — is it fair
to assume that (8) Hamilton was underan
obligation to make surc that 9 they
didn'tsayanything inaccurate tobidders
in the (10 bid materials?

(111 A: I would - yeah.I mean, I'would (121
speculate clearly that they are not - they
arc under u3) an obligation not to, in
other words, lie to the n14) public about ~

(15) Q: About the opportunitics that - -

that ne bidders might have in con-

nection with the outcome of un the

:;:cﬁons? Do you understand my quest-
n? -

t18) A: Yeah.I'm just trying to put itin (15}
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ther or not {7] the conclusions that you -
that you rcported to 8 Mr. Peterson
were — were made avzilable by himto (s
the Source Evaluation Board in its con-
sideration of no) Hamilton's proposal in
the second financial advisor 1 pro-
curement?

(121 A: To my recollection, they were not.
13 Q: Would your conclusions have
been material 1141 to the SEB's evaluation
of Hamilton's proposal?

115 A: As I -asIrecall, my conclusions (16]
probabiy would not have been material.
1171 Q: Is that because you believe you
concluded (18 that the facts stated in
paragraph 4 were not true?

119 A: Well, I don't know that 1 even
addressed 20, paragraph 4. Imean,lonly-
-1 wasaskedtolook (2112t certain parts of
this and 1o address certain items.

1221 Q: Do vouknowwhetherMr.Ryanor
Page 885

(1] Mr. Smeitzer would have been asked
to evaluate the (21 facts in paragraph -
13) A: They would have been - I don't
know if 4] they would have been asked
to evaluate paragraph 4 151 specifically,
buz they would have - they were asked
(61 to evaluate different parts of it.

71 Q: Do you -

8} A: And I have no knowledge as to |

whether 1) other - whether Multifamily
also got a copy and was oj asked to
evaluate - [ mean, not Multifamity but 1)
other program staff.

1121 Q: Okay. How were you able to
conductan (13 inquiry of the facts in this
letter without having a 14 copy for
yourself to do thar?

1151 A: I was asked to memorize it.

1161 Q: Why do you think you were asked
10 (17] memorize it?

{18} A: I have no idea.

1) Q: Were you concerned that in 2
situation (2001 where a suggestion was
being made by an amorney for (1) a
subcontractor to Hamilton in which a
bidder may (22 have hadaccess to inside
information about the
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1] 2ssets that it was later bidding on, that
you were 2] not being given the in-
formation you needed to conduct 31 an
appropriate inquiry inte whether ornot
the facts j41in that letter were true ornot?
151 A: I've forgot the first half of your
question.
m Q: Does it concern you - actually, if
you [si could just read it back.
191 (The record was read as requested.)
o1 MR. LARIZZA:I'll object to the un
question. The witness did not testify that
he was 1121 not being given the in-

formation he needed to conduct (131 an
investigaton.

1141 THE WITNESS: I mean, it was my (15]
understanding at the ime that - that the
Secrerary (16 had requested that copies
not be widely disseminated.

1171 BY MR. HAWKE:

118j Q: Secretary being Cisneros?

19 A: Cuomo. This is addressed to
Cuomo,

120) Q: Well,it'saddressedtothe Assistant
{211 Secreary.

1221 A: Oh, okay. Whatever.
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111 @Q: He would not have been Secretary
ar this {21 time.
131 A: Right.It was my understanding that
he, (41 whatever job he was in, had
requested that it not get (5) wide dis-
semination, i.c., multiple copies.
161 Q: Do you know why that is?
7 A: No.I mean, 1 just -  mean stranger
i8] things have happened. 1 was con-
cerned, but I didn't 191 seriously question
it.
noy Q: These are pretty serious allega-
tions in (1) Ms. Burstein’s letter, aren’t
they?
1121 A: They are.
113) Q: And do you know whether Sec-
retary Cuomo [14) reported this letter to
the Inspector General?
115] A: I do not.
(16} Q: Was it your understanding or ity
pression (17 that the IG had already
received a copy of this (1s) letrer?
18] A: I believe it was my impression at
the time (20] that the IG had not received
a copy.
(21 Q: Had not?
122 A: Had not received a copy.
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(1] Q: Did you ask, when you were given
an (2] opportunity to review the letter,
whether this was a [3) matter that was
under investigation by the 1G?
4] A: I do not believe I asked.
151 @: What led you to believe that it had
not -
61 A:1 believe that I recall that Mr,
Peterson 71 had - had said that it has not
gone to the IG yet.
18 Q: Did he say why?
191 A: No.
no} Q: Isthis the kind -are these the kind
of (1] allegations that the IG should have
been told about?
1121 A: Again, it’s my opinion that at some
point, 13) they should, unless there were

adequate explanations. {14) I guess that's
what the Depaniment was trying to do,

n1sj determine whezher there were ad
equate cxplanations of (16} these issues
17: Q: How: is it possible to get adequare
{181 explanations to Qacts stated in a lette:
if you don't 1191 have a2 copy of the lette
that vou can relv oo in 20 order to ehic
those explanations. if vou are (21 It
quired to commit o memory what it
that is being [22) smred in the letter?
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(11 A: You just - you remember what's i
the 121 letter.

(31 @: Doesn’t that szike you as bewr
kind of 4 ineffecove?

5] A: Not necessariiv. I mean, if I we
only {6} given one topic and asked
report back on thar 7 topic. I cou
remember that topic.

18] Q: Did it appear to vou that Secreta
Cuomo 9 viewed this as being a ve
serious marter of a ‘o) Sensitive nan
andthatthatwasthereasonwhynirth
did not want copies distributed?

112) MR. LARIZZA:I'm going to. frst of
all, object because 1 think you me
Assistant (14} Secremry Cuomo at t
time.

(151 MR. HAWKE: Correct.

ns MR. LARIZZA: And there hasbeen
(171 basis, no foundanon at all for -
concluding 118) that he has any reasor
know what was in Assistant (19) Secrer
Cuomo’s mind.

1zo1 BY MR. HAWKE:

1211 Q: Was it your perception that tt
was a (22) sensitviry?

Page
nj A: I would specukate that there w
degree (21 of sensitvity with this let
31 Q: Based on your understandin,
HUD 4) employees’ obligations to
me ask you a (5} queston:
161 What is your understanding of t
obligations of 2 HUD cmployee o
marters (8] brought to its anentio!
referral to the (9 Inspector Genera
no; MR. LARIZZA:I'T object 10 th
question, it calls for speculation ar
also (12) addressed to manters on ¥
this witness is not an 1131 expert. |
1141 THE WITNESS: I don't know |
the nis) obligation is. ;
116 BY MR. HAWKE: f

1171 @: Youunderstand that-do yot
an 8] understanding that when
employcc is presered 191 with evie
or allcgatons of potential wasi
fraud,orabuse,thatr hasanobliga
report (21) those marxers to the Ins)
Genceralso thatthe 22 InspectorG
can conduct an inguiry 1o detern

- P:
(11 whether or not those.in fact.ar
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21 A: I mean,1don'tknow that fora fact, |
but 131 I'll take your word for it.

141Q: That's a reasonablc assumpuon,
based on (5] your understaanding?

16| MR. LARIZZA: Objecuion. His M as
sumptions arc totally irrelevant, re-
asonable or 8 not.

10y BY MR, HAWKE:

noj @: Do you know whether or not this
letter was [11] €ver given to the con-
tracting officer on Hamilton's (12} con-
tract?

'&

1131 A: 1 do not know.

(141 @: Do you know why - did you ever
ask or did {15] Mr. Peterson cver indicate
why the - whether the (4] letter was
going to be given 1o the cONtracung (171
officer?

18l A: 1 don't know, and he did not
indicate to 119} me.

120 Q: Do you know whether the facts
that were (21 reflected in Ms. Burstein's
letter had - were taken (221 into con-
sideration by the Agency in connection
with
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111 the drafting of HUD's conflict of

jnterest policy (1relating to the Finaneial
Advisor Number 2?

i3 A: 1 do not know.

(4)Q: On September 28th, 1995, in 2
phone call 5] with John Ervin, you stated
that Helen Dunlap was (6] running the
single family rebid possibly to do damr
age (7 conurol for Hamilton.

81 Do you recall telling Mr. Ervin that?
191 A: No.

(10 Q: Is it possible that you could have
told (11) him that?

(121 A: Possible.

(131 Q: Was Helen Dunlap running the
single family (14 rebid?

115 A: Was = which sa_‘lc was this?
116) Q: Single Family 1.

117 A: I recall that - that certzin pools
were (18 reoffered, but not the entire
portfolio.

1191 @: Doyouknowwhy thathappened?
1201 A: Not now.,

121) Q: What's that?

1221 A: Not now.
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111 Q: Not now?
21 A: I can’t recall now.
(31 Q: Okay. Do you know - do you
believe Helen (¢ Dunlap was doing

damage control for Hamilton on this 15|
sale?

16} MR. KEYES: Are you asking for his m
personal opinion?

181 MR, HAWKE: Yes.

11 THE WITNESS: By doing 2 rebid?

(101 BY MR. HAWKE:

ny Q: Yes.

nz2 A: No, 1 don’t think so.

1131 @: If Helen hadn't gouen invoived
and helped 114) salvage the saie with
respect to the reoffering, 1151 would this
have affected Hamilton's scoring on (i€l
Financial Advisor Number 2?

u7 MR. LARIZZA:TI'm sorry, would you
118} repeat the question? I just didn'thear
it.

ns BY MR. HAWKE:

(201 Q: Let me restate it. (211 Was the need
for a reoffering on Single (22] Family 2
material 1o the SEB's evaluation, in your
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111 opinion, of Hamilton’s proposal in
Financial (2j Advisor 2?

i3 MR. LARIZZA: Hasn't been esmab-
lished (4 that the board members were
aware of it at the ume.

(5] THE WITNESS: No.
61 BY MR, HAWKE:

m Q: Do you know whetherthe SEB was
aware of (8] the -

1) A: 1 don't believe the SEB was awarc
of - of 0 the circumstances sur
rounding that rebid. I personally
cannot recall the specific circumstances
1121 surrounding that. I don't know if it
was viewed at (13; the time asa - a5 2
mistake or as 2 circumstance. (4] Again,
without the details of why the rebid was
ns) done.

{16/ Q: Would 2 failed offcring in the
single (171 family note sale have - have
reflected on Hamilton's n1s) capabilities
asa financialadvisor? Assuming it was(19]
a mistake, would that have been material
to the SEB's 120 evaluation?

121) A: In my opingion, 2 scrious mistake
would (227 have been relevant 10 SEB
deliberatons.
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(11 Q: If the sale itself was unsuccessful,
would (2 that have 2lso reflected on -
31 A: In my opinion, that would have
reflected 4] on.
151 Q: Adverscty on -
61 A: Adversely, yeah.
m Q: - Hamilton's contract? Do you
know (8| whetherthe SEB was cver made
aware of the failure of 91 that auction?
110) MR. LARIZZA: Objection.It's not- 11
has not been established that it faited.
1121 THE WITNESS: To the best of my 13
knowledge, during the period 1 was
involved with the 1141 SEB, it was not

made aware of the circumstances of 1151
that sale.

116 BY MR. HAWKE:

!
|
|
!

173 Q: On April 11th, 1996, Mr. Ervin’'s
notes (18] refiect that you have —you had
a phone call with (19 him in which you
roid him that HUD has becn getuinga (20
lot of letters on optimization,

1211 Do you recall what types of letters
HUD 221 had been getting?
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(13 A: No,1do not.

(21 Q: Do you know what typcs of in-
vestors may (31 have been complaining?
Whether many investors were {4 com-
plaining?

s} A: Well, it's my recollection that we
had i6 numerous inguiries about the
results and there were [7] some letters
about - yeah.there were some letters i8]
about the optimization model.

19 Q: And was it from small bidders or
medium (101 size bidders complaining
that the optimization model (111 favored
large bidders?

(121 A: It was my recollection letters 10
that 1131 effect. I think there were letters
from large n4) bidders as well.

(1s; @: On April 16th, 1996, in a phone
call with (6 John Ervin, you told Mr.
Ervin that in a meeting to 17 kick off the
Northeast sale, Kathy Rock said that the
(18] only thing not on the table is op-
timization.

(191 Is it your understanding that Helen
Dunilap 1201 and Kathy Rock would not
countenance or tolerate 21 complaints
regarding the use of the optimization {22|
model?
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1y A: It's my understanding that the (2
optimization model was - had been
agreed to be the 3 model for cvaluating
bids.
141 Q: And that - that they would not
accept [s) complaints or criticisms of -of
the optimization (6} model at that point?

M MR. LARIZZA: Objcction, the quest-
ion (8] is vague.

191 MR. KEYES: Same objection.

10y THE WITNESS: It's  my  under
standing (11] that - that they had dete-
rmined not to substitute an (12} alternat-
ive method.

1131 Not that - now, to clarify,I beiieve 14
they did makc efforts to address the
complaints 115} within the confines of
that model by different n16) stratification
techniques, by the ability to do all u7 or
none or not to do all or none bids and
attempted (1) to address that;but Ithink -
that the Department saw {19) the op-
timization model as kind of the best
overall (20, solution to 2 number of issues
they wanted to (21} address.

zz BY MR. HAWKE:

Pace 892 - Page 897 (30)

Min-U-Script®

Esquire Deposition Scrvices




L

Vol 4, July 31. 199>

Page 938
n EXAMINATION gY COUNSEL FOR
THE DEFENDANT HELEN DUNLAP
(21 BY MR. KEYES:

31 Q: Mr. Richbourg, 25 you know, my
name is 4] Andrew Keyes. 1'm with the
law firm of Williams & (5] Connolly,and
we represent Helen Dunlap.

6} MR. HAWKE: In her individual (m cap-
acity.

8| BY MR. KEYES:

91 Q: In her individual capaciry. 10 Did

Ms. Dunlap at any ume direct you what .
© questions.Thank you.

' s) MR, HAWKE: One second,Imayhave
1z A: In any - you ar¢ talking about in |

11, scores to assign o any offeror’s
proposal?

general?

(131 Q: In any procurement?

(141 A: Not to my knowledge.

(151 Q: Okay. To your knowledge, did she

ever (16 direct anybody else what scores -

10 assign to an [17) offeror’s proposal?
u8] A; Not that I'm aware.

: Di ¢ ever direct you to insure |
1191 Q: Did she ever directy . ere not, COTTECT?

the 200 outcome of 2 particular pro-
curement?

(211 A: No.

1221 Q: To vour knowledge, did she direct
any
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11y other HUD employee what outcome
should be the result2j0fa procurement?

31 A: No.

141 Q: Okay. To your knowledge, did she
ever (5] manipulate the outcome of a
procurcmcnt?

61 A: No.

[7) Q: Okay. To your knowledge, did she
cver (8 direct you or any other HUD
employee to make sure [9) that Ervinand
Associates did not win a contract?

noy A: No.

1111 Q: Did Ms. Dunlap ever direct you to
keepany 12/information fromthe Office
of Procurement and (13 Contracts or the
Office of General Counsel within HUD?
1141 Az No.

(1s) @: To your knowledge, did she ever
directany n61other HUD employee todo
50?

n7 A: No.

ns Q: To your knowledge, has Ms. Dun-
lap derived nsiany personal benefit from
the outcome of any [20; procurcment
within HUD?

1211 A: Not to my knowledge.

221 Q: Are you aware of Ms. Dunlap
violating any
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(11 procurement laws?

1z As No.
31 Q: Are you awart of Ms. Dunlap vio-
lating any [4) procurement regulations?

151 A: No.
16) Q: Has Ms. Dunlap ever directed you

to take [7) any adverse action towards |

Ervin and Associates (8] because of what
he said?
51 A: No.

(10 Q: To your knowledge, has she cver
directed a 11y HUD employee 10 do so?

2 A: No.

(13) MR. KEYES:1 have no further 14} | jore of any.

(16; some follow-up.

1181 BY MR. HAWKE:

1191 Q: Mr.Richbourg, with respect to Mr.
Keyes' (20 question about whether you
were aware of any instance (211 in which
Ms. Dunlap violated procurement re-
gulations (22) Or laws, you stated that you
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111 But I believe -
(21 A: Aware that she violated?

! 37 Q: Right.

(41 A: That's correct.

151 Q: Now, earlier today, we went Over (6i
communications berween Ms. Dunlap
and Hamilton [ Securitics during the
pendency of the - during the (8] pen-
dency of the Financial Advisor 2 con-
tract. Do you s remember that? Comr
munications that involved the [10] CrOSs
curting wask order?

111 A: That's correct.

(121 Q: And when lasked you whetheror
not you (3 thought that was in-
appropriate, you stated your 1141 personal
opinion that you thought that it was. Do
(151 you remember tha??

ne A: Yes.

(7 Q: Can you telt me why it is that you
(18] answered Mr. Keyes' question that
you were not awarc (191 of any violations
of procurement regulations or [20) pro-
curements by Ms. Dunlap given your
testimony to me (21} earlier today?

(221 A: Well, because, again, I am not a
conACts
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(11 expert and I think thar clearly, in my
opinion, that (2) that action or acuivity is
inappropriate; but I 13 cannot tell you
that communicaung with - with an 14

'~ incumbent financial advisor is in vio-
lation of i3] procurcment regulations.

161 | mean,somebody may sit here —some
{71anorney may say, yes.that'sa violation.

I dont 8 know if it's a violadon of

| regulations or law. Okay’?
! 1o Q: You don't know - right. And you

don't 101 know if it's not, either?

i un A:1don't know if it's not, cither.

1121 Q: But based on your personal op-
inion. it's (13 inappropriate?

| 1141 A: 1 would think it's inappropriate.

(151 @: Are you aware - and with respect
to 1161 Mr. Keves' questions about asking
other HUD employees (17} to do —to take
actions to insure the outcome of 18
procurements, you stated you wWere no

ng; But | believe eariier today you
testified 201 that Ms. Hinton may hav«

! been acting at the behest of (21} M:
| nn EXAMINATION BY COUNSEL FOR
. THE PLAINTIFFS

Dunlap in connection with her sconn

on the 221 Financial Advisor 2 proposal:
Page 94

(11 MR. LARIZZA:1 don't see any [ it

CONSIStENCY.

3t MR. KEYES: There’s a difference

between personal knowledge and spe

uladion.

151 MR. LARIZZA: His tesumony was th

i) he speculated; and 1 believe tt

questions that were [7] being directed

him were whether or not he knew.

@ BY MR. HAWKE:

191 Q: Are you aware of any instances

which f10] Ms. Dunlap intimidated pe

pleoranemptedto 1 intirnidate peog

in order to insurc the outcomes of

particular procurements?

(131 MR. LARIZZA:I'll object to the

question, the word “intimidatc” is vag

undefined.

(151 MR. KEYES:I'll object, 100. 1

didn't use that word in my questions

a7 BY MR. HAWKE:

1181 Q: Intimidate -

j191 A: Shoutd I answer?

120 Q: Yes, please.

iz A:1 am not aware of specific

stances where 1221 I observed H

Dunlap intimidate employces into
Page

{11 taking contract actions that were

appropriatc.

121 Q: In your personal opinion, is it

(31 belief that there have been insta

in which she (¢ has done that?

151 MR. LARIZZA: His personal belic

16) MR. HAWKE: His personal belief

™ MR. LARIZZA: - speculation or (8

position is irrelevant.

9t THE WITNESS: 1 would speculat

{101 it ~ it certainly could have hapr

over a (1] five-year period.

11zi MR. HAWKE: Thank you very r.
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(13 MR. KEYES: Thank you. Mr. Ri-
chbourg.

14 MR. LARIZZA:] want t0 ask a couple
{15] questions.

1161 THE WITNESS: Okay.

171 EXAMINATION BY COUNSEL FOR
THE FEDERAL DEFENDANTS

1181 BY MR. LARIZZA:

1191 Q: I want to take you back 1o your
discussion 20) of the Burstein letter; andl
think you had indicated 211 your un-
derstanding that the lerter got into (22)
Mr Peterson’s hands from then Assistant
Secrewary
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11) Cuomo: is that right?
j21 A: That's corTect.

131 Q: Could I ask you, if you can tell me,
what 4 facts you basc that under
standing on - let me make 15] it easier.
16) Did Mr.Petersontellyouthathe hadm
received the letter from Mr. Cuomo's
office? Or from 8] Mr. Cuomo himself?

19 A: Mr.Peterson calieda group in;and I
{10y don't recall the derails, but he pro-
duced this letter (111and said that - again,
I don't recall the specific (121 details, but
that this letter had been given to him (13)
from Assistant Secretary Cuomo’s office
or had come [14) down - or from the
General Counsel’'s Office, I don't 5]
recali which.

ne It seems to me now that maybe it
wentto [171the General Counscl’s Office,
even though it was (18 addressed 10
Cuomo;and had asked him not to make
1191 copies butto —to getfeedback onthe
parts of the [20] letter - the allegations in
the letterthat we (211 cowld -they werein
a position to provide.

1221 Q: I want to try to be as specific as
you
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(1} can. Was it the General Counsel's
OQffice that (21 requested Mr. Peterson to
undenake the investigation [3] OF was it
Mr.Cuomo's office? And I'm asking you
141 what Mr. Peterson told you, if you can
remember.
(s1 A: Well, I don't recall specifically. It i6)
seems to me that it was the General
Counsel’'s Office.
7 @: And was the General Counsel's
Office the 1s) source of the instruction
not 1o make copies?

1 A: It was my understanding that it
was,

ol MR. LARIZZA: All right. I'm done.

111 MR. HAWKE: Okay. Thank you very
1121 much.

131 MR. KEYES: You're done. 41 (Wher-
cupon,at 3:02 p.m., the deposition was
{151 concluded.)

|
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31 1, William S. Richbourg. do hereby |

acknowledge 1 41 have read and ex-
amined the foregoing pages 706 10 946
{51 of testimony, and the same is a true,
correct.and 6l complete transcription of
the testimony given by me, 1 and any
changes and/or corrections, if any,
appear in 8 the attached crrata sheet
signed by me.

(11) Dare William S. Richbourg
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{his action.
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